
 
 
 

AGENDA 
 

Thursday, February 27, 2014 - 10:00 AM 
BOARD OF COUNTY COMMISSIONERS 
 

 Beginning Board Order No. 2014-14 

I. CALL TO ORDER  

 Roll Call 
 Pledge of Allegiance 

 
II. CITIZEN COMMUNICATION (The Chair of the Board will call for statements from citizens 
regarding issues relating to County government.  It is the intention that this portion of the agenda shall 
be limited to items of County business which are properly the object of Board consideration and may 
not be of a personal nature.  Persons wishing to speak shall be allowed to do so after registering on 
the blue card provided on the table outside of the hearing room prior to the beginning of the meeting.  
Testimony is limited to three (3) minutes.   Comments shall be respectful and courteous to all.) 

III. PREVIOUSLY APPROVED LAND USE ISSUE (No public testimony on this item) 

     
1. Board Order No. _____ Adopting a Comprehensive Plan Amendment, Zone Map 

Amendment, and Site Plan Review request from Tonquin Holdings, LLC, on property 
described as T3S R1W Section 04A, Tax Lots 100 and 102.  File Nos.: ZO287-13-CP; 
ZO288-13-ZAP; and ZO289-13-MAR – Previously approved at the November 13, 2013 Land Use 

Hearing (Nathan Boderman, County Counsel) 
 
IV. BOARD DISCUSSION ITEM (The following items will be individually discussed by the Board 
only, followed by Board action.) 
 
1. Resolution No. _____ Regarding Sea Lions at Willamette Falls (Gary Schmit, Public and 

Government Affairs)  
 
V. DISCUSSION ITEM (The following items will be individually presented by County staff or other 
appropriate individuals.   Citizens who want to comment on a discussion item may do so when called 
on by the Chair.) 
 

1. Adoption of an Intergovernmental Agreement between Clackamas County Service 
District No. 1 and the City of Milwaukie Regarding Access and Development Near 
Kellogg Creek Treatment Plant (Elizabeth Garcia, Water Environment Services) 
 
*Report to come 

 
VI. CONSENT AGENDA (The following Items are considered to be routine, and therefore will not be 
allotted individual discussion time on the agenda.  Many of these items have been discussed by the 
Board in Study Session.  The items on the Consent Agenda will be approved in one motion unless a 
Board member requests, before the vote on the motion, to have an item considered at its regular place 
on the agenda.)  
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A.     Health, Housing & Human Services 

 
1. Approval of an Intergovernmental Agreement between Gladstone School District #115 

for Child Resource Coordinator services – Children, Youth & Families 

 
2. Board Order No. _____ Approval of Mental Health Director's Designee to Authorize a 

Custody Hold Under ORS 426.233 – Behavioral Health   
 

3. Approval of Intergovernmental Agreement #145025 with The State of Oregon, 
Department of Human Services, Aging and People with Disabilities Division and 
Clackamas County Social Services Division to serve as the Regional Coordinator 
for the Four (4) County Metro Aging & Disabilities Resource Connection 
Consortium for the Money Management Program – Social Services   

 
4. Approval of an Intergovernmental Agreement with the State of Oregon Department of 

Human Services for Job Opportunities and Basic Skills for clients receiving Temporary 
Assistance to Needy Families (TANF) - Community Solutions     

 
B. Elected Officials 
 
1. Approval of Previous Business Meeting Minutes – BCC 

 
2. Approval of an Authorization to Purchase Mobile Data Computers from CDW-

Government - CCSO 
 
C. Department of Employee Services 

 
1. Approval of the Administrative Services Agreement with Moda Health for Claims 

Administration of the Self-insured Dental Plan for the Period of January 1, 2014 through 
December 31, 2014 

 
D. Business & Community Services 
 
1. Resolution No. ______ Authorizing Clackamas County Parks to Apply for an Oregon 

Parks and Recreation Department Land and Water Conservation Fund Grant for Barton 
Park Fire Pond Rehabilitation and Delegates the Business and Community Services 
Director Authority to Sign the Grant Application. 

 
VII. DEVELOPMENT AGENCY 
 

1. Authorization to Approve Utility Easements 
 
 

VIII. COUNTY ADMINISTRATOR UPDATE 
 
 

IX. COMMISSIONERS COMMUNICATION 
 
 

NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County Government 
Channel.  These programs are also accessible through the County’s Internet site.  DVD copies of regularly scheduled 
BCC Thursday Business Meetings are available for checkout at the Clackamas County Library in Oak Grove by the 

following Saturday.  You may also order copies from any library in Clackamas County or the Clackamas County 
Government Channel. 

www.clackamas.us/bcc/business.html 

http://www.clackamas.us/bcc/business.html
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

CLACKAMAS COUNTY SERVICE DISTRICT NO. 1 

AND 

THE CITY OF MILWAUKIE 

REGARDING ACCESS AND DEVELOPMENT 

NEAR KELLOGG CREEK PLANT 

 

THIS INTERGOVERNMENTAL AGREEMENT REGARDING ACCESS AND 

DEVELOPMENT NEAR KELLOGG CREEK PLANT (this “Agreement”) is effective 

as of the 28th day of February, 2014 (the “Effective Date”) by and between Clackamas 

County Service District No. 1, a county service district (“CCSD#1”) and the City of 

Milwaukie, an Oregon municipality (“City”), each also individually referred to as “Party” 

and collectively as the “Parties.” 

 

RECITALS 

 

 WHEREAS, the Parties are authorized to enter into agreements regarding the 

provision of services to their residents, customers and service areas pursuant to their 

respective charter or principal acts and ORS 190.010; and  

 

 WHEREAS, the City owns and operates a public park located west of 

Highway 99E between Adams Street (on the south) and Harrison Street (to the north) 

(“Park”), and is finalizing plans for significant improvements to the Park (“Park 

Improvements”); and  

 

 WHEREAS, CCSD#1 owns and operates a sewage treatment facility (“Kellogg 

Plant”) and land located south of and adjacent to the Park (“CCSD#1 Property”), together 

with an easement over the Park property which allows CCSD#1 to access Highway 99E 

pursuant to the easement accepted pursuant to Board Order 72-469 as recorded in real 

property records of Clackamas County (the “CCSD#1 Easement”); and 

 

 WHEREAS, the City desires to enter into an agreement with CCSD#1 which 

allows the City to utilize a portion of the CCSD#1 Property to, among other things, 

support reconfiguration and redevelopment of Park; and 

 

 WHEREAS, CCSD#1 is willing to accommodate City’s requests on the terms and 

conditions set forth herein; 

  

NOW THEREFORE, the Parties hereby agree as follows: 

 

1. Access.  CCSD#1 agrees that City may use a portion of CCSD#1 Property as 

provided in this Agreement and in the Easement granted to the City pursuant to Section 7 

below (the “City Easement”) as part of its Park redevelopment effort. Such agreement is 

conditioned on the City compliance with the other terms set forth herein, including access 

and traffic flow. The parties agree that the design of the Park upon which this Agreement 
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is based is as set forth on Exhibit A, which CCSD#1 hereby approves.  The Parties agree 

that the traffic flow pattern within the CCSD#1 Easement area and City Easement area 

shall be as set forth on Exhibit B, including but not limited to ingress/egress plans for the 

industrial truck traffic coming to and from the Kellogg Plant.  The City agrees it will not 

make any changes to the access, traffic flow, parking, or related site design issues within 

the CCSD#1 Easement area or the City Easement area without prior consultation with, 

and consent from, CCSD#1, which consent will not be unreasonably withheld, 

conditioned or delayed. City shall be responsible to secure any and all third-party 

easements, permits or related permissions that may be required to implement the Park 

Improvements within the CCSD#1 Easement and City Easement areas and adjacent 

rights-of-way (collectively, the “Third-Party Approvals”).  To the extent they apply to the 

CCSD#1 Property, such Third-Party Approvals shall be in the name and for the benefit of 

CCSD#1. 

 

2. Easement Area Management.  The Parties agree that the traffic flow pattern 

within the CCSD#1 Easement area and City Easement area shall be as set forth on 

Exhibit B, including but not limited to ingress/egress plans for the industrial truck traffic 

coming to and from the Kellogg Plant.  CCSD#1 shall have the designated reserved 

parking spaces as depicted on Exhibit BA (“CCSD#1 Exclusive Parking Spaces”).  The 

City covenants and agrees to (i) place signs which designate the CCSD#1 Exclusive 

Parking Spaces as reserved for CCSD#1 use at all times; (ii) enforce City driving, 

parking, and other ordinances strictly in the CCSD#1 Easement area and City Easement 

area portions of the Park to ensure safe vehicular traffic by CCSD#1 vehicles; and (iii) 

respond promptly when notified by CCSD#1 staff of a problem regarding the foregoing. 

City’s obligation to respond to parking issues shall not exceed its normal ticket 

enforcement efforts equal to those undertaken for the downtown area of the City; 

provided, however, that police or other appropriate personnel shall respond if there is 

blockage of access to or from the Kellogg Plant.  CCSD#1 shall have the right to post the 

CCSD#1 Exclusive Parking Spaces with tow away signs and, without limiting the 

foregoing, may enforce such postings to the full extent permitted by law. CCSD#1 

acknowledges that the City may contract with a third party to perform maintenance 

services in the Park. If the City does so, its agreement with such contractor shall 

expressly require the contractor to perform its work consistent with the terms and 

conditions of this Agreement. 

 

3. CCSD#1 Actions.  CCSD#1 agrees that it shall withdraw its objection letter to the 

City’s pending US Army Corp of Engineers (“ACOE”) permit application.  A copy of the 

withdrawal letter is attached hereto as Exhibit C; the original thereof shall be signed by 

CCSD#1 simultaneously upon execution of this Agreement and delivered to the City.  

The City is authorized to deliver the letter to the ACOE.  As part of the Park 

Improvements the City must obtain (i) an access permit from the Oregon Department of 

Transportation (“ODOT”) allowing construction of a new access point onto 

Highway 99E at Adams Street; and (ii) the Third-Party Approvals.  CCSD#1 agrees to 

work with City staff to execute the ODOT access change letter request.  CCSD#1 shall 

also work with the City and any third parties in good faith to negotiate and resolve any 
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and all remaining outstanding issues relating to this project to the mutual satisfaction of 

all parties. 

 

 

4. Park Bridge.  The parties agree that the current bridge located within the CCSD#1 

Easement (“Park Bridge”) is essential for appropriate traffic flow and safe travel both for 

the Park and Kellogg Plant traffic. To the extent the Park Bridge is damaged by acts of 

CCSD#1 such damage shall be repaired and paid by CCSD#1; to the extent the Park 

Bridge is damaged by the City or users of the Park, such damage shall be repaired and 

paid for by the City.  Results of an ODOT-funded bridge inspection and load rating 

currently underway (the “Bridge Report”) will be reviewed by the City and CCSD#1 

when completed. Within six (6) months of receipt of the Bridge Report, the parties will 

use the Bridge Report as a basis to negotiate in good faith to reach agreement on the 

percentage that each party will pay toward the capital expenses that may be needed to 

maintain, repair, upgrade, and if necessary replace, the Park Bridge. At such time as the 

Park Bridge requires capital investment to maintain functionality, the parties will use the 

referenced percentages to determine the share of expenses for such repairs and/or 

upgrades.   

 

5. 99E Bridge.  CCSD#1 acknowledges that the existing bridge structure owned and 

operated by the City which allows passage of Kellogg Creek beneath Highway 99 (“99E 

Bridge”) may require repair and replacement at some time during the term of this 

Agreement.  CCSD#1 consents to any and all activities associated with such repair of the 

99E Bridge at the City’s expense so long as a reasonable means of vehicular access 

(including access for CCSD#1 trucks and personnel), is retained or provided between the 

Kellogg Plant and Highway 99E. In the event that access to the traffic signal at 

Washington St. is unavailable, the access south of Kellogg Creek will remain open and 

accessible to CCSD#1 trucks and personnel in such a manner that the normal operations 

of the Kellogg Plant are not impaired.  

 

6. Construction.  CCSD#1 acknowledge that there may be disruptions due to 

construction of the Park Improvements. City agrees to minimize such disruptions, to 

coordinate with Kellogg Plant staff to prevent any material impact on treatment 

operations and biosolid or other vehicular traffic. For the purposes of the preceding 

sentence, “material” shall mean obstructing or substantially delaying the daily ingress and 

egress of CCSD#1 staff, equipment or agents to and from the Kellogg Plant.  All 

construction work shall generally be at City’s expense and timed to minimize impacts on 

CCSD#1 traffic, and the parties acknowledge that the only District funding that may be 

associated with the Park Improvements and access change shall come from the Good 

Neighbor Fund as defined in the service agreement between the Parties dated December 

20, 2012.  District funding for Park Bridge repair or replacement projects will come from 

sources other than the Good Neighbor Fund. 

 

7. Easements.  City and CCSD#1 each acknowledge that the City needs an easement 

over a portion of the CCSD#1 Property to effectuate the Park plan set forth on Exhibit A 

(the “City Easement”), and that CCSD#1 as a special purpose municipal entity must 
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receive appropriate consideration for such Easement.  A copy of the City Easement is 

attached to this Agreement as Exhibit D; the original thereof shall be signed by CCSD#1 

simultaneously upon execution of this Agreement and delivered to the City.  The City 

will cause the City Easement to be recorded in the deed records of Clackamas County at 

the City’s expense.  As compensation for the City Easement the City agrees to pay 

CCSD#1 the cash sum of Sixty-Three Thousand Two Hundred and no/100 Dollars 

($63,200.00) (the “Consideration”).  The City shall pay the Consideration in two 

payments of Twenty-One Thousand Sixty-Six and no/100 Dollars ($21,066.00) each, 

payable on March 3, 2014 and March 2, 2015, respectively, and one payment of Twenty-

One Thousand Sixty-Seven and no/100 Dollars ($21,067.00) on March 1, 2016, without 

any interest accruals.  The full amount of the Consideration may be paid earlier without 

penalty at the discretion of the City. 

 

8. Maintenance.  The City agrees that, as part of the planned Park improvements, it 

intends to construct improvements on City Easement area located on the CCSD#1 

Property, including drive aisles, parking spaces, landscaping, curbs and sidewalks.  The 

City shall be responsible for all maintenance and repair relating to all such improvements 

for the life of the City Easement. 

 

9. Breach.  In the case of a breach of the City Easement, the remedies shall be as set 

forth therein.  In the case of breach of this Agreement by either party, the non-breaching 

party shall notify the breaching party, who shall have ten (10) business days to remedy 

such breach, unless such breach cannot reasonably be remedied within such time period, 

in which case the breaching party shall commence a remedy within such ten (10)-day 

period and continuously and diligently pursue the remedy to completion.  If such breach 

is not remedied, or there is a pattern of failure to perform promised obligations under this 

Agreement or the City Easement, the non-breaching party may (i) exercise any remedy 

available to it in law or equity, and (ii) at its discretion, undertake self-help measures and 

the breaching party shall be responsible to pay all costs relating to such self-help, 

including staff time and reasonable attorney’s fees arising therefrom. 

 

10. Term; Creates Covenant Running with Land.  This Agreement shall be effective as 

of execution and shall remain in effect for such time as the Park Improvements (as they may 

be modified from time-to-time as permitted hereunder), are located on the CCSD#1 

Property.  This Agreement shall be a covenant running with the land as to both the City 

Property on which the Park is located and as to the CCSD#1 Property.  The parties agree 

that this Agreement shall be recorded in the deed records of Clackamas County, Oregon.  It 

shall terminate only upon termination of the City Easement, which may only be done by (i) 

mutual consent of the parties or (ii) upon the City ceasing to use CCSD#1 Property for park 

purposes as described in Exhibit A hereto. 

 

11.  Other Necessary Acts.  Each Party shall execute and deliver to the other all such 

further instruments and documents as may be reasonably necessary to carry out the 

purposes of this Agreement in order to provide and secure to the other Party the full and 

complete enjoyment of rights and privileges hereunder. 
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12. Responsible Parties.  To the extent any third party makes any claim or brings any 

action, suit or proceeding, including, but not limited to, a claim alleging a tort as now or 

hereafter defined in ORS 30.260 (“Third Party Claim”) with respect to the Park, the Park 

Improvements, or other issue or obligation arising under this Agreement against CCSD#1 

or City or their elected officials, employees or agents, the City shall defend such Third 

Party Claim at its sole expense and hold CCSD#1 harmless from any loss, damages, 

expenses (including attorney’s fees), judgments, fines or settlement amounts arising 

therefrom, except when such Third Party Claim directly relates solely to the actions of 

CCSD#1 staff, agents, or vehicles (a “CCSD#1 Claim”), in which case CCSD#1 shall 

have the sole obligation to defend and pay such CCSD#1 Claim, and shall hold the City 

harmless from any loss, damages, expenses (including attorney fees), judgments, fines, or 

settlement amounts arising therefrom. If the Third Party Claim may have an element of a 

CCSD#1 Claim but is not solely attributable to CCSD#1 actions, then the parties shall 

confer and devise a claim-appropriate defense and each party shall pay their respective 

share as found as part of a judgment or settlement.  The City’s or CCSD#1’s contribution 

amount in any instance is capped to the same extent it would have been capped under 

Oregon law if such party had sole liability in the proceeding; provided, however, that 

such cap shall not transfer liability to the indemnified party and to the extent a court or 

other authority imposes liability beyond the Oregon law cap, the indemnifying party shall 

be responsible to make the indemnified party whole.  

 

13. Severability and Waiver.  In case any one or more of the provisions contained in 

this Agreement shall be invalid, illegal, or unenforceable in any respect, the validity, 

legality and enforceability of the remaining provisions contained herein shall not be 

affected or impaired in any way.  One or more waivers by either Party of any provision, 

term, condition or covenant shall not be construed by the other Party as a waiver of 

subsequent breach of the same by the other Party. 

 

14. Amendment.  The Agreement may be amended at any time, but only by mutual 

written agreement of both parties.   

 

15. No Third-Party Beneficiaries.   The Parties to this Agreement and their successors 

and permitted assigns are the only Parties entitled to enforce its terms.  Nothing in this 

Agreement gives, is intended to give, or shall be construed to give or provide, any benefit 

or right, whether directly or indirectly or otherwise, to third persons. 

 

16.  Governing Laws.  This Agreement shall be governed and construed in accordance 

with the laws of the State of Oregon without giving effect to the conflict of law provisions 

thereof.  Venue in connection with any legal proceeding affecting this Agreement shall be in 

the Circuit Court of the State of Oregon for Clackamas County. 

 

17.  Successors and Assigns; Counterparts.  This Agreement is to be binding on the 

successors and assigns of the Parties hereto.  No assignment of this Agreement shall be 

effective until the assignee assumes, in writing, the obligations of the assigning Party, and 

delivers such written assumption to the original Party to this Agreement.  This Agreement 

may be executed in one or more counterparts. 
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18.  No Waiver.  No failure by City or CCSD#1 to insist on the strict performance of 

any agreement, term, covenant, or condition of this Agreement or to exercise any right or 

remedy consequent to a breach, constitutes a waiver of any such breach or of such 

agreement, term, covenant, or condition.  No agreement, term, covenant, or condition to 

be performed or complied with by either Party, and no breach by either Party, shall be 

waived, altered, or modified except by a written instrument executed by the non-

breaching Party. No waiver of any breach shall affect or alter this Agreement, but each 

and every agreement, term, covenant, and condition of this Agreement shall continue in 

full force and effect with respect to any other then-existing or subsequent breach. 

 

19. Cumulative Remedies.  Each right and remedy provided for in this Agreement 

shall be cumulative and shall be in addition to every other right or remedy provided for in 

this Agreement now or hereafter existing at law or in equity or by statute or otherwise. 

The exercise or beginning of the exercise by City or CCSD#1 of any one or more of the 

rights or remedies provided for in this Agreement or now or hereafter existing at law or in 

equity or by statute or otherwise shall not preclude the simultaneous or later exercise by 

the Party in question of any or all other rights or remedies provided for in this Agreement 

or now or hereafter existing at law or in equity or by statute or otherwise. 

 

 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have, pursuant to official action that the respective 

governing bodies duly authorized the same, caused their respective officers to execute this 

Agreement on their behalf on the date stated above. 

 

 

  

CITY OF MILWAUKIE,  

a municipal corporation 

CLACKAMAS COUNTY SERVICE 

DISTRICT NO. 1, a county service district 

 

  

 

By:      

 

Title:  Mayor     

 

By:      

 

Title:  Chair     

 

 

ATTEST: ______________________ 

 

Title: City Recorder 

 

ATTEST: _______________________ 

 

Title: Secretary 
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{date} 

 

U.S. Army Corps of Engineers 

Attn:  CENWP-OP-GP (James Holm) 

PO Box 2946 

Portland, OR  97208-2946 

 

Re: Withdrawal of objections to permit application 

 Corps of Engineers Action ID No. NWP-2009-19 

 Oregon DSL No. 41713-RF 

 

Dear Mr. Holm, 

 

This letter follows up our January 14, 2010 letter.  In that letter, Clackamas County Service 

District #1 (CCSD#1)—which owns the Kellogg Creek Water Pollution Control Plant on 

McLoughlin Boulevard (Kellogg Plant)—communicated its concerns regarding the City of 

Milwaukie’s permit application to authorize Riverfront Park construction activity. 

 

The purpose of this letter is to inform the Corps that CCSD#1’s concerns have been addressed by 

the City of Milwaukie, and thus CCSD#1 withdraws its earlier objections. 

 

Two specific developments have addressed our prior concerns.  First, as to vehicular access onto, 

and within, CCSD#1’s site, the city has developed an access flow plan.  This plan adds a curb cut 

to McLoughlin to facilitate trucks' and personnel's entry into and exit from the Kellogg Plant.  

The access flow plan also contains an onsite circulation plan that should reduce potential 

vehicular conflicts between park users and CCSD#1 personnel to acceptable levels. 

 

Second, as to use of CCSD#1 property for park purposes, the City and CCSD#1 have concluded 

negotiations allowing the City’s acquisition of a park easement over CCSD#1’s property.  The 

negotiated transfer of an appropriate easement has satisfied CCSD#1’s prior concerns about 

nonconsensual use of its property. 

 

Thank you for the opportunity to present this communication.  Please call me at (503) 742-4623 

if there are any questions. 

 

Sincerely, 

 

 

 

Chris Storey 

Assistant County Counsel 
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AFTER RECORDING RETURN TO: 

CITY OF MILWAUKIE 
10722 SE MAIN STREET 
MILWAUKIE OR 97222 

 
 
 
 
 
 This space is reserved for recorder’s use. 

PERMANENT PARK USE EASEMENT 
 
 Clackamas County Service District No. 1, a Chapter 451 county service district 
(Grantor), hereby conveys to the City of Milwaukie, a municipal corporation (Grantee), 
and its successors and assigns, a nonexclusive perpetual and permanent easement for the 
purposes of constructing, maintaining, and operating a public park, including parking and 
related improvements and activities over and across the following described real property: 
 

That tract of land described in Exhibit “A” and depicted graphically in Exhibit “B,” 
both exhibits being incorporated herein. 
 
 The consideration paid for this Easement is the sum of $63,200, together with other 
valuable consideration. 
 
 TO HAVE AND TO HOLD said easement to said Grantee, for the use and 
purpose herein above described and in accordance with and subject to the terms and 
conditions set forth in the Intergovernmental Agreement Regarding Access and 
Development near Kellogg Creek Plant, dated February 28, 2014, the terms of which are 
incorporated herein and which constitute covenants that run with the land and inure to the 
benefit of and are binding on the parties and their respective grantees, successors, and 
assigns. 
 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, 
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 
TO 11, CHAPTER 424, OREGON LAWS 2007. THIS INSTRUMENT DOES NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE 
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND 
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS 
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE 
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LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO 
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007. 
 
IN WITNESS WHEREOF, the parties have executed this document on this 28th day of 
February, 2014. 
 
 
"GRANTOR"      "GRANTEE"  
 
 
By:       By:      
Printed Name:      Printed Name:     
Title:        Title:       
Date:        Date:        

Address:       Address: 
150 Beavercreek Road    10722 SE Main Street 
Oregon City, OR 97045    Milwaukie, OR  97222 

 
STATE OF    ) 

  ) s.s. 
County of   ) 
 
 
This instrument was acknowledged before me this ____ day of ______________, ____, by 
___________________ on behalf of GRANTOR 
 

      
Notary Public for Oregon 
My Commission expires 

 

Accepted on behalf of Grantee: 

_____________________ 

Date:  ________________ 
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Approval of Previous Business Meeting Minutes 

January 30, 2014 

(minutes attached) 



BOARD OF COUNTY COMMISSIONERS BUSINESS MEETING MINUTES 
A complete video copy and packet including staff reports of this meeting can be viewed at 

http://www.clackamas.us/bcc/business.html 

Thursday, January 30, 2014 - 10:00 AM 
Public Services Building 
2051 Kaen Rd., Oregon City, OR 97045 
 

PRESENT: Commissioner John Ludlow, Chair 
  Commissioner Jim Bernard 
  Commissioner Paul Savas 

Commissioner Martha Schrader 
  Commissioner Tootie Smith  

I. CALL TO ORDER  

 Roll Call 
 Pledge of Allegiance 

 
 
II. CITIZEN COMMUNICATION  

http://www.clackamas.us/bcc/business.html 
 

1. Lewis Colman, Boring – concern about Ambulance decision. 
2. Paul Phillips, Gervais - concern about Ambulance decision. 
3. Eric Bishton, Tigard - concern about Ambulance decision. 
4. Alli Sair, Milwaukie - concern about Ambulance decision. 
5. Christina Santoyo, Oregon City - concern about Ambulance decision. 
6. Charles Savoie, Milwaukie - concern about Ambulance decision. 
7. Shirley Soderberg, Milwaukie - concern about Ambulance decision. 
8. Jo Haverkamp, Oregon City - concern about Ambulance decision. 
9. Maryanna Moore, Gladstone - concern about Ambulance decision. 
10. James Lemmon, Mulino - concern about Ambulance decision. 
11. Frank Magdlen, Milwaukie – asked a couple budgetary questions if there is a 

potential Ambulance lawsuit. 
~Board Discussion~ 

12. Cyndi Lewis Wolfram, Milwaukie – commented on the Ambulance issue and 
Josephine Estates issue. 

13. Roger Stafford, Milwaukie – concerns regarding a proposed development, Josephine 
Estates. 

14. Sandy Moreno, Milwaukie – concerns about the Josephine Estates development. 
15. Mark Fogelberg, Milwaukie - concerns about the Josephine Estates development. 
16.  Ginny Davidson, Milwaukie - concern about Ambulance decision. 

~Board Discussion~   
Mike McCallister, Planning Department explained the proposed 36 lot subdivision and stated 
it is scheduled for a public hearing before the Hearings Offices on February 13, 2014. 

17. Jon Cottrell, Milwaukie - concerns about the Josephine Estates development. 
18. Pat Russell, Milwaukie – comments regarding the TSP updates, concerns about the 

Josephine Estates development and notification process. 
19. Jason Rice, City of Milwaukie – wanted to thank staff for work on the TSP updates. 
20. Les Poole, Gladstone – process with citizen involvement. 
21. Jennifer Valley, Happy Valley spoke about the passage of HB 3460 and the new 

revenue streams.  She is a medical marijuana grower. 
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III. READING AND ADOPTION OF PREVIOUSLY APPROVED LAND USE ORDINANCE (No 
public testimony on this item) 

 
1. Reading and Adoption of Comprehensive Plan and Zoning and Development 

Ordinance Amendments - ZDO-246, (Transportation System Plan TSP) Update - 
Previously Approved at the December 11, 2013 Land Use Hearing 

Nate Boderman, County Counsel presented the staff report.   
Chair Ludlow asked for a motion. 
MOTION: 
Commissioner Schrader: I move we read ZDO-246 by title only.  
Commissioner Bernard: Second. 
Clerk to call the poll: 
Commissioner Bernard: Aye. 
Commissioner Smith:  Aye. 
Commissioner Schrader: Aye. 
Commissioner Savas:  Aye. 
Chair Ludlow:   Aye - the motion is approved 5-0. 
Clerk read ZDO-246 by title only, Chair Ludlow asked for a motion for adoption. 
MOTION: 
Commissioner Bernard: I move we adopt ZDO-246, Transportation System Plan, 

Amending Chapters 5 and 10, and Appendix B, and making 
Conforming Amendments to Chapters 3 and 4 of the 
Clackamas County Comprehensive Plan and Amending the 
Sections stated and making Conforming Amendments to the 
Sections stated of the Clackamas County Zoning and 
Development Ordinance as Previously Approved at the 
December 11, 2013 public Land Use Hearing.  

Commissioner Smith: Second. 
Clerk to call the poll: 
Commissioner Savas:  Aye. 
Commissioner Schrader: Aye. 
Commissioner Smith:  Aye. 
Commissioner Bernard: Aye. 
Chair Ludlow:   Aye - the motion is approved 5-0. 
 
 
2. Reading and Adoption of Zoning and Development Ordinance Amendments - ZDO-

247, Natural Resource Zoning Districts Update Previously Approved at the December 18, 2013 

Land Use Hearing 
Nate Boderman, County Counsel presented the staff report.  
Chair Ludlow asked for a motion. 
MOTION: 

Commissioner Schrader: I move we read ZDO-247 by title only.  
Commissioner Bernard: Second. 
Clerk to call the poll: 
Commissioner Bernard: Aye. 
Commissioner Smith:  Aye. 
Commissioner Schrader: Aye. 
Commissioner Savas:  Aye. 
Chair Ludlow:   Aye - the motion is approved 5-0. 
Clerk read ZDO-247 by title only, Chair Ludlow asked for a motion for adoption. 
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MOTION: 

Commissioner Savas: I move we adopt ZDO-247, Natural Resource Zoning Districts, 
Amending the Sections stated of the Clackamas County Zoning 
and Development Ordinance as Previously Approved at the 
December 18, 2013 public Land Use Hearing.  

Commissioner Schrader: Second. 
~Board Discussion~ 

Clerk to call the poll: 
Commissioner Savas:  Aye. 
Commissioner Schrader: Aye. 
Commissioner Smith:  Aye. 
Commissioner Bernard: Aye. 
Chair Ludlow:   Aye - the motion is approved 5-0. 
 
IV.  PUBLIC HEARING  

 
1. Resolution No. 2014-05 for Approval of a Clackamas County Supplemental Budget 

(Greater than Ten Percent and Budget Reductions) for Fiscal Year 2013-2014 
Diane Padilla, Budget Manager presented the staff report.  
Chair Ludlow opened the Public Hearing and asked if anyone wished to speak/ 
Jennifer Valley, Happy Valley spoke about the passage of HB 3460 and the new revenue 

streams. 
Chair Ludlow stated this has no relation to the public hearing and will re-open Citizen 

Communication for Ms. Valley comments – see page 1 number 21.  
Chair Ludlow closed the Public Hearing and asked for a motion. 
MOTION: 
Commissioner Bernard: I move we approve the Resolution for a Clackamas County 

Supplemental Budget (Greater than Ten Percent and Budget 
Reductions) for Fiscal Year 2013-2014.  

Commissioner Schrader: Second. 
~Board Discussion~ Commissioner Savas explained that he will vote not on this issue. 

Clerk to call the poll: 
Commissioner Smith:  Aye. 
Commissioner Schrader: Aye. 
Commissioner Savas:  No. 
Commissioner Bernard: Aye. 
Chair Ludlow:   Aye - the motion is approved 4-1. 
 
V.  DISCUSSION ITEMS  
 

 ~NO DISCUSSION ITEMS SCHEDULED 
 
VI.  CONSENT AGENDA  

 
Chair Ludlow asked the Clerk to read the consent agenda by title – he then asked for a 
motion. 
MOTION: 

Commissioner Bernard: I move we approve the consent agenda. 
Commissioner Smith:  Second. 
~Board Discussion – Commissioner Savas will vote no due to the Budget items on the 
Consent Agendas.  

Clerk to call the poll: 
 



Page 4 – Business Meeting Minutes – January 30, 2014 
 
 
Commissioner Schrader: Aye. 
Commissioner Smith:  Aye. 
Commissioner Bernard: Aye. 
Commissioner Savas:  No. 
Chair Ludlow:   Aye - the motion is approved 4-1. 
 
A.     Health, Housing & Human Services 
 

1. Approval of a Revenue Agreement with Central City Concern for Funding Mental Health 
Services at Chez Ami Apartments – Behavioral Health 

 

B. Finance Department 
 

1. Resolution No. 2014-06 for Approval of a Clackamas County Supplemental Budget 

(Less than 10%) for Fiscal Year 2013-2014 
 

2. Resolution No. 2014-07 for Approval of Clackamas County Budgeting of New Specific 

Purpose Revenue for Fiscal Year 2013-2014 
 

3. Resolution No. 2014-08 for Approval of a Clackamas County Transfer of Appropriations 
for Fiscal Year 2013-2014 

 
C Elected Officials 
 

1. Approval of Previous Business Meeting Minutes – BCC 
 

VII. NORTH CLACKAMAS PARKS & RECREATION DISTRICT 
 

1. Resolution No. 2014-09 for Approval of the North Clackamas Parks and Recreation 

District Transfer of Appropriations for Fiscal Year 2013-2014 
 

2. Resolution No. 2014-10 for Approval of the North Clackamas Parks and Recreation 
District Supplemental Budget (Less than 10%) for Fiscal Year 2013-2014 

 

3. Approval of Amendment No. 2 to the Intergovernmental Annexation and Service 
Agreement between North Clackamas Parks & Recreation District and the City of 
Happy Valley 

 
VIII. DEVELOPMENT AGENCY   
 

1. Approval of an Easement and Equitable Servitudes Agreement with the State of 
Oregon, by and through its Department of Environmental Quality for a Portion of the 
Capps Road Property, also known as the Clackamas Industrial Area Opportunity Site 

 
IX. COUNTY ADMINISTRATOR UPDATE 

http://www.clackamas.us/bcc/business.html 
 
X. COMMISSIONERS COMMUNICATION 

http://www.clackamas.us/bcc/business.html 
 

MEETING ADJOURNED – 12:25 PM 
 
 

NOTE:  Regularly scheduled Business Meetings are televised and broadcast on the Clackamas County Government Channel.  These programs are also 

accessible through the County’s Internet site.  DVD copies of regularly scheduled BCC Thursday Business Meetings are available for checkout at the 
Clackamas County Library in Oak Grove by the following Saturday.  You may also order copies from any library in Clackamas County or the Clackamas 
County Government Channel.                                                              www.clackamas.us/bcc/business.html 
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