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BACKGROUND:

The County Board is charged with making boundary change decisions (annexations,
withdrawals, etc.) for many types of special districts (water, sanitary sewer, rural fire protection,
etc.) within the County. One type of special district over which the Board has jurisdiction is a
county service district and Tri-City Service District is such a district.

Proposal No. CL 15-001 is a proposed annexation to Tri-City Service District,

State statute and the Metro Code require the Board to hold a public hearing on the proposed
annexation. Notice of this hearing invited testimony from any interested party. Notice consisted
of: 1) Posting three notices near the territory and one notice near the County hearing room 20
days prior to the hearing; 2) Published notice twice in the West Linn Tidings; 3) Mailed notice
sent to affected local governments and all property owners within 100 feet of the area to be
annexed.

As required by statute the Board of the District has endorsed the proposed annexation. Also as

required by statute the City of West Linn has agreed to annexation of territory inside the City
into the District.
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This proposal was initiated by a consent petition of the property owners and registered voters.
The petition meets the requirement for initiation set forth in ORS 198.855(3) (double majority
annexation law), ORS 198.750 (section of statute which specifies contents of petition) and
Metro Code 3.09.040(a) (lists Metro’s minimum requirements for petition). If the Board
approves the proposal, the boundary change will become effective immediately.

The territory to be annexed is located generally inside the City of West Linn in three locations:
on the south edge of Weatherhill Road; on the north edge of Ridge Lane and the south edge of
Rosemont Road; on the north edge of Bland Circle. The territory contains 9.99 acres, three
single family dwellings, a population of six and has a value of $2,308,804.

REASON FOR ANNEXATION:

The property owners desire sewer service to facilitate eventual redevelopment. While physical
service to the property will be provided by the City, major trunk lines and treatment service is
provided to the City (and the cities of Gladstone and Oregon City) by Tri-City Service District.
When properties are annexed fo the City of West Linn (as these properties were recently) they
must subseguently be annexed to the District and that is what is happening here.

CRITERIA:
QOregon Revised Statute 198 directs the Board to “consider the local comprehensive plan for the
area and any service agreement executed between a local government and the affected

district.”

Additional criteria can be found in the Metro Code. The code requires a report which addresses
the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of terfitory from
the legal boundary of any necessary party'; and

3. The proposed effective date of the boundary change.
Service availability is covered in the section below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected territory
from the boundary of any necessary party. The proposed effective date (immediately upon
adoption) was noted above.

To approve a boundary change, the reviewing entity [the County Board] must apply the
following criteria:

To approve a boundary change the County must:

(1)  Find that the change is consistent with expressly applicable provisions in:

' A “necessary party” is another governmental entity which includes the same area of provides
an urban service ic the area.
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Any applicable urban service agreement adopted pursuant to ORS
195.205;

Any applicable annexation pian adopted pursuant to ORS 195.205;

Any applicable cooperative planning agreement adopted purs'uént to ORS
195.020 (2) between the affected entity and a necessary party;

Any applicable public facility plan adopted pursuantto a state\fviae
plarining goal on public facilities and services; and

Any applicable comprehensive plan;

Any applicable concept plan; and

(2) Consider whether the boundary change would:

(A)

(B)
(C)

Promote the timely, orderly and economic provision of public facilities and
services;

Affect the quality and quantity of urban services; and

Eliminate or avoid unnecessary duplication of facilities and  services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. The City's public facility plan
calls for major transmission and treatment service by the District. The proposal is consistent
with the Wet Linn Comprehensive Plan as stated in the section below.

Staff has conducted an analysis consistent with the above criteria, included as Exhibit A to the

draft board order attached hereto.

b

RECOMMENDATION:

Based on the study and the Proposed Findings and Reasons for Decision attached int Exhibit A
to the draft board order, the staff recommends Proposal No. CL-15-001be approved.

Réépectfu!ly submitted,

g

Chris Storey

Assistant County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of Approving L
Boundary Change Proposal ORDER NO.
No. CL-15-001

WHEREAS, this matter coming before the Board at this time, and it appearing that more
than half the electors and owners of more than haif the land in the territory to be annexed have
petitioned to annex the territory to Tri-City Service District; and

WHEREAS, it further appearing that this Board is charged with deciding this proposal for
a boundary change pursuant to ORS Chapters 198 and Metro Code 3.09; and

WHEREAS, it further appearing that staff retained by the County have reviewed the
proposed boundary change and issued a report which complies with the requirements of Metro
Cede 3.09.050(b); and

WHEREAS, it further appearing that this matter came before the Board for public
hearing on April 30, 2015 and that a decision of approval was made on April 30, 2015;

NOW, THEREFORE, IT IS HEREBY ORDERED that Boundary Change Propgsal No.
CL-15-001 is approved for the reasons stated in attached Exhibif A and the territory described in
Exhibit B and depicted on Exhibit C is annexed to Tri-City Service District.

DATED this 30" day of April, 2015.

CLACKAMAS COUNTY BOARD OF COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 (3/84)
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FINDINGS
Based on the study and the public hearing the Board found:
1. The territory to be annexed contains 9.99 acres, three single family dwellings; a
population of six and has a value of $2,308,804.
2. The property owners desire sewer service {o facilitate eventual redevelopmeht While

physical service to the property will be provided by the City of West Linn, major trunk
lines and treatment service is provided to the City (and the cities of Gladstone and
Oregon City) by the Tri-City Service District. When properties are annexed to the City of
West Linn (as these properties were recently) they must subsequently be annexed to the
District and that is what is happening here.

3. Oregon Revised Statute 198 directs the Board to “consider the local comprehensive plan
for the area and any service agreement executed between a local government and the
_affected district.”

Additional criteria can be found in the Metro Code. The code requires a report which
addresses the criteria listed below and which includes the following information:

1. The extent to which urban services are available to serve the affected
territory, including any extraterritorial extensions of service;

2. Whether the proposed boundary change will result in the withdrawal of
territory from the legal boundary of any necessary party'; and

v 3. The proposed effective date of the boundary change.
Service availability is covered in Findings below. Staff has examined the statutes and
determined that approval of this annexation will not cause the withdrawal of the affected
territory from the boundary of any necessary parly. The proposed effective date is
immediately upon adoption.

To approve a boundary change, the reviewing entity {the County Board] must apply the
following criteria:

To approve a boundary change the County must:
(1)  Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to
ORS 195.205;

(B) Any applicable annexation plan adopted pursuant to ORS
195.205;

' A “necessary party” is another governmental entity which includes the same area of provides
an urban service to the area.
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(C) Any applicable cooperative planning agreement adopted pursuant
to ORS 195.020 (2) between the affected entity and a nécessary

party,

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and
(2)  Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public
facilities and services;

(B) Affect the quality and quantity of urban services; and

(C) Eliminate or avoid unnecessary duplication of facilities and
services.

Thara ara no ronnarativa o rnamnn'l'e urban service agreaments or nnnnvahnn nlans
THEwrivw WAL W I UUUHU'HKIVU v\-’ll!\-’ll\q, il Ml I W] ¥ N vl ot i

specifically adopted pursuant to ORS 195 in effect in this area. The City’s public facmty
plan calls for major transmission and treatment service by the District. The proposal is
consistent with the Wet Linn Comprehensive Plan as stated in the section below.

This territory is inside of Metro's jurisdictional boundary and inside the regional Urban
Growth Boundary (UGB).

The law that requires Metro to adopt criteria for boundary changes specifically states
that Metro shall “. . . ensure that a boundary change is in compliance with the Metro
regional framework plan as defined in ORS 197.015 and cooperative agreements and
urban service agreements adopted pursuant fo ORS chapter 195." ORS 197.015 says
“Metro regional framework plan means the regional framework plan required by the 1992
Metro Charter or its separate components.” The Regional Framework Plan was
reviewed and found not to contain specific criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management
Functional Plan and the Regional Transportation Plan, which were examined and found
not to contain any directly applicable standards and criteria for boundary changes.

The territory in Parcels A and C are designated Low Density Residential on the City
Comprehensive Plan and are zoned R-7 (7,000 square foot minimum lot size). Parcel B
is designated Low Density Residential on the City Comprehensive Plan and is zoned R-
10 (10,000 square foot minimum lot size).

According to Section 1 of the Public Services and facilities Chapter of the West Linn
Comprehensive Plan:

The Water Environment Services Department of Clackamas County is
responsible for providing wastewater treatment services for the cities of West
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Linn, Oregon City and Gladstone.

6. ORS 195 requires agreements between providers of urban services. Urban services are
defined as: sanitary sewers, water, fire protection, parks, open space, recreation and
streets, roads and mass transit. These agreements are to specify which governmental
entity will provide which service to which area in the long term. The counties are
responsible for facifitating the creation of these agreements. There are no uiban service
agreements relative to sewer service in this area.

7. The District provides treatment and major sewer transmission lines for the cities of
Oregon City, West Linn and Gladstone. The City of West Linn will provide the collector
sewaers.

8. The City of West Linn provides water service to the area.

9. The area receives police service from the City of West Linn.

10.  The area receives fire service from Tualatin Valley Fire and Rescue.

11.  The area to be annexed receives park & recreation service from the City of West Linn.

CONCLUSIONS AND REASONS FOR DECISION

Based on the Findings, the Board determined:

1. The Metro Code requires the boundary change decision to be consistent with expressly
applicable provisions in any urban service provider agreements, cooperative agreements
and annexation plans adopted pursuant to ORS 195. As noted in Findings 3 & 6 there
are no such agreements or plans in place in this area. The Board concludes that its
decision is not inconsistent with any such agreements and plans.

2. The Metro Code calls for consistency between the Board decision and any “applicable
public facility plan adopted pursuant to a statewide planning goal on public facilities and
services." The Board notes the City’s pubilic facility plan calls for major transmission and
treatment service to be provided by the Tri-City District.

3. ORS 198 requires consideration of the comprehensive plan and any service agreements
affecting the area. The Board has reviewed the applicable comprehensive plan, which is
the City’s Comprehensive Plan and concludes this proposal complies with it. All other
urban services are available from the City of West Linn.

The Board considered the timing & phasing of public facilities to this area, the quantity and

quality of services available and the potential for duplication of services. The Board conciudes
this annexation is timely, the District has an adequate quantity and quality of services available
and that the services are not duplicative.



| EXHIBIT | B Proposal No. CL;'I-S-!)_o??d Surveyors

Parcel A

SECTION 1;: LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED. THE
PROPERTY DESCRIBED AS FOLLOWS IS HEREBY ANNEXED TO THE CITY OF

WEST LINN:

A TRACT OF LAND SITUATED IN THE NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 2
SOUTH, RANGE 1 EAST, WILLAMETTE MERIDIAN, CLACKAMAS COUNTY,
OREGON, BEING THAT PROPERTY CONVEYED TO JOHN C. DE VRIES AND
VIRGINIA N. DE VRIES, TRUSTEES, OR THEIR SUCCESSORS IN TRUST, UNDER THE
DE VRIES LIVING TRUST, DATED AUGUST 17, 1995, AND ANY AMENDMENTS
THERETO, A REVOCABLE LIVING TRUST, BY WARRANTY DEED RECORDED AS
DOCUMENT NUMBER 98-106410, CLACKAMAS COUNTY DEED RECORDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT 22, “BLAND ACRES”, A
PLAT OF RECORD IN CLACKAMAS COUNTY, OREGON; THENCE ALONG THE EAST |

LINE OF SAID LOT 22, SOUTH 24°14'17” WEST 499,81 FEET TO THE SOUTHEAST

CORNER OF SAID LOT 22; THENCE ALONG THE SOUTH LINE OF SAID LOT 22

SOUTH 84°55°10” WEST 329.85 FEET TO THE SOUTHWEST CORNER OF THE

AFOREMENTIONED DE VRIES TRACT; THENCE ALONG THE WEST LINE OF SAID

DE VRIES TRACT NORTH 01°47°40” EAST 476.53 FEET TO THE INTERSECTION OF

THE SOUTHEASTERLY LINE OF LOT 23, “BLAND ACRES” WITH THE SOUTH RIGHT

OF WAY LINE OF WEATHERHILL ROAD (COUNTY ROAD NO, 1367); THENCE

ALONG SAID RIGHT OF WAY LINE SOUTH 63°02°00” EAST 6.50 FEET; THENCE

CONTINUING ALONG SAID RIGHT OF WAY LINE NORTH 71°42°01” EAST 243.38

FEET TO AN ANGLE POINT IN SAID RIGHT OF WAY LINE; THENCE CONTINUING

ALONG SAID RIGHT OF WAY LINE NORTH 54°20°47" EAST 14.48 FEET TO THE
SOUTH LINE OF LOT 10, “BLAND ACRES"; THENCE ALONG SAID SOUTH LINE I
SOUTH 74°49°59” EAST 279.94 FEET TOTHEPOINT OF (™ pmamtenzo ) :

BEGINNING. PROFESSIONAL
LAND SURVEYOR

hed

2GON
JULY 14, 1978
DON DEVLAEMINCK
. 1634 e’

DATE OF BIGNATURE: 27/~ 3;4?%
EXPIRES 12/31/2015

4107 SE International Way, Suite 705, Milwaukie, Oregon 97222
wLE Phone: 503.653.9083 Fax; 503.653.8085 Emall; compass@compass-landsurveyors.corr

3



T EXHIBIT B Proposal No. CL-15-001
Order No: 250505 Parcel B '

LEGAL DESCRIPTION

& tract of land situated in the Southwest one-gquarter of Section 25, Township 2
South, Range 1 East, of the Willamette Meridian, in the County of Clackamas and
State of Oregon, being Tract 31 and a portion of Tracts 30 and 32, SHABNNON ACRE
TRALTS, being more particularly described as follows:

Beginning at & point on the Southexly right of way line of Rosemont Drive {County
Road No. 82), which bears South 80°13747" East 81,08 feet fxem a 1/2 inch iren pipe
at the Northwest cormer of Tract 32, SHANNON ACRES TRACTS; thence Scuth 00°¢7/36"
West along the Northerly extension of the Westerly line of LIVERMORE'S SUBDIVISICN
NQ. 1, and the Westerly line thereof, 407.312 feet to a 5/8 inch iron rod on the
Northerly right of way line of Ridge Lane; thence Worth 89°45'02" West along said
Northerly right of way line, 248,00 feet; thence North 00%00’24" West parallel with
and 180.00 feet Basterly when measured at right angles to the Westerly line of said
Tract 30 a distance of 280.1i3 feet to a 5/8 inch iron rod; thence North BS°537/3s5"
East 84.00 feet to a 5/8 inch iron rod; thence North 00°00’24" West 43.50 feet to a
5/8 inch iron rod; thence North §$°59736" East 73.20 fast to a 5/8 inch iren rod
thence North 09°46'13" Sast 113.54 feet to a 5/8 inch iron red on the Southerly
right of way line of Rosemont Drive; thence South 80°13'47" East along said right of
way line, 175.00 feek to the point of beginning.

Encumbrances, continued

1. Covenants, conditions and restrictions, but omitting restrictiens if any,
based on race, coclor, religion, sex, handicap, familial status ox national
origin, unless and only to the extent that said covenant, {a) is exempt undex
Chapter 42, Section 3507 of the United States Code or {b) relates to handicap
but does not disceriminate against handicapped persons, imposed by instrument,
including the terms and provigions thereof.

Recordad: April 30, 1882
Bock: 602
Page: - 731

(Affects Lot 30)




EXHIBIT B Proposal No. CL-15-001

Parcel C

A portion cf Lot 30, BLAND ACRES, in the Northwest ane-quarter of Section 35, Township 2 South, Ran-gé_i ‘f-Erast of
‘the Willamette Meridian, Clackamas County, Oregon, being more particulariy described as follows:

Beginning at the imtersection of the lot fine between Lots 28 and 30 with the North right of way line of road, as
dedicated on szid plat; thence South 60°5256" West 16.87 feet tc a point, which is a 2 inch gatvanized iron pipe set
6 inches deed at the angle point in right of way. lines of said road; thence South 15°49°46° East 5.05 feet to 2 ane-half
inch iron pipe called for in Deed Book 634, Page 773, Alfred L. Jov, et ux, to Clackamas County; thence South
40948'33™ West 146.34 feet to a one-hal inch iran pipe called to in said dead; thence continuing Seuth 40°48733"
West 7.48 fest 1o the point of curve of a nen-tangent curve {the radius point bears North 42°26/38" West 58.76 feet);
thencs, on the arc of said curve to the right, 6.5 1 feet (the chord bears South 74°29°44" West 65.61 feet) to a paint
on the North right of way line of a 30 foot wids road between Lots 30 and 31 of said piat, from which paint said radius
point bears North 18°26°07" East 58.76 feet; thence, on last said right of way ling, North 71907/00™ West 141 .68
feet t0 the East lins of contract between Marcalla M. Joy and John T, Allison, et ux, recorded January 11, 1874,
Recorder’s Fee No. 74 847; thence North 11°08°41% West 238.13 feet, an said East line, to the Southwest corner
of the tract as conveyed to the City of West Linn, by deed recorded May 18, 1979, as Recorder's Fae No. 79 20837;
thence North 63°55°27" East 262.41 fest to the Southeast corner of said City of West Linn tract, said paint being on
the Easteriy line of said Lot 30; thence South 26°07/52" East, along the East line of said Lot 30, a distance of 275.99
feet to the point of beginning.

Excepting therefrom that portion desded 1o the City of West Linn, by deed recorded February 20, 2001, as Recorder’s
Fee No. 2001-011128, Clackamas County Dased Records, +




EXHIBIT C

Parcel A

Proposal No. CL-15-001
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Proposal No. CL-15-001

EXHIBIT C

Parcel C
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