WATER
« ENVIRONMENT sy L ot
' SERVICES Diractor

July 8, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Approval to Renew an Agreement for Professional Engineering Services Between
Clackamas County Service District No.1, Tri-City Service District and
Richwine Environmental, Inc. for Process Engineering and Technical Assistance

Purpose/Outcomes | Provide expertise in wastewater processing and technical services

that is beyond the capabilities of existing staff for both Districts.
Maximize efficiencies, minimize risk, keep current on new

technologies and assess impacts on operations due fo ever-changing
permit requirements.

Dollar Amount and | Funds for professional engineering services are budgeted in the

Fiscal Impact FY2015-16 budget for each District and will be allocated as specific
needs are identified, The Agreement is for an amount not to exceed

* $300,000 within any given fiscal year. To date, the Districts have
spent $137,000 under the first year of the Agreement in FY2014-15

Funding Source Clackamas County Service District No.1 and Tri-City Service District

_ FY2015-16 Annual Budgets ‘

Safety Impact None

Duration July 1, 2015 to June 30, 2016. ‘

Previous Board On August 14, 2014, the Board approved a ong year agreement with

Action the option to renew in one year increments for up to five {5) years.

Contact Person Greg Geist, Director — Water Environment

Services — 503-742-4560

Contract No. To be established |

BACKGROUND:

On August 14, 2014 the Clackamas County Board of Commissioners approved a one year
agreement with the option to renew for up to five (6) years between Clackamas County Service
District No.1, Tri-City Service District, and Richwine Environmental, Inc. for process engineering and
technical support services. WES is currently recruiting for a permanent Planning Engineer to join the
staff. The consulfant's services have been exceptional and the Districts request approval to renew the
agreement and enter into the second year of the agreement.

The consultant has the necessary experience in: wastewater treatment process engineering and
plant operations; start-up of major wastewater treatment plant capital projects; permit negotiations
and familiarity with current wastewater permitting requirements; conducting and leading a facilities
planning effort; ability to optimize unit process design, sizing, equipment selection and equipment
layout; process engineering support, including coordination with facility operations staff; contract
administration, startup support, contract closeout, and warranty work; review and synthesization of



analytical data related to plant operations for efficiency, cost effectiveness and regulatory
compliance; review, analyzation, research and recommendations of new methods and systems of
operation to improve plant performance; planning and implementing training to plant operations
staff on new and revised operational methods.

This contract has been reviewed and approved by County Counsel.
RECOMMENDATION:
For these reasaons, Staff recommends that:
1) The Board authorizes Clackamas County Service Disfrict No.1 and Tri-City Service District
to enter into year two (2) of the approved agreement with Richwine Environmental Inc. for

Professional Services as the Districts’ Process Engineer for an amount not to exceed
$300,000 in FY2015-16.

Respectfully submitted, I,

;O N

Greg Geist
Director, Water Environment Services



AGREEMENT TO FURNISH ENGINEERING SERVICES
TO
TRI-CITY SERVICE DISTRICT and CLACKAMAS COUNTY SERVICES DISTRICT NO.1
FOR
WASTEWATER PROCESS ENGINEERING AND TECHNICAL ASSISTANCE

THIS AGREEMENT to furnish Engineering Services (this “Agreement”), made and entered
into on this day of in the year 20____ by and between TRI-CITY SERVICE
DISTRICT and CLACKAMAS COUNTY SERVICE DISTRICT NO.1, county service districts
formed under ORS 451 (the “Districts™) and RECHWINE ENVIRONMENTAL, INC., an
Oregon corporation (the “Engineer”™)

RECITALS

WITNESSETH: That whereas the Districts intend to engage the Engineer to perform the
professional services described on Exhibit A, on the schedule set forth on Exhibit B, for a period
of one year as attached hereto and incorporated by reference, hereinafter called the “Project.”
The Districts reserve the right to renegotiate the Agreement each year thereafter for a period not
to exceed four years.

Provide wastewater process engineering services, planning, technical assistance, permitting
assistance, project commissioning, services during design and construction, O&M support and
research when requested by the Districts project manager on an as needed basis. The consultant
will also assist the treatment facilities in both Districts as requested, conduct special studies and
provide reports and presentation materials to be presented to DEQ, elected officials and the
general public.

WHEREAS the DISTRICTS desire the ENGINEER to provide process engineering and
technical assistance when requested;

NOW, THEREFORE, the DISTRICTS and the ENGINEER for the considerations
hereinafter set forth agree as follows:

ARTICLE 1 - SERVICES OF THE ENGINEER

The Engineer agrees to perform, in accordance with applicable District, local, state and federal
laws, statutes, ordinances, rules and regulations, professional services in connection with the
Project as stated and defined in Exhibit A (the “Services™). ‘

ARTICLE 2 - DISTRICT'S RESPONSIBILITIES -

Unless otherwise specifically modified in Exhibit A the District will:

2.1 Provide adequate information to the Engineer regarding the District's requirements for the
Project.



2.2 Assist the Engineer by making available all reasonably available information and technical
data pertinent to the Project including previous reports and any other data relative to design
and construction of the Project.

2.3 In accordance with applicable District, local, state or federal laws or statutes, ordinances,
rules or regulations, provide access upon reasonable notice and make all necessary
provisions for the Engineer to enter upon public and private property as required for the
Engineer to perform services under this Agreement.

2.4 Acquire all the necessary land, casements and rights-of-way required for the Project.

2.5 Furnish to the Engineer, prior to the Engineer's preparation of the work product, a copy of
any design and construction standards the District shall require the Engineer to follow in the
preparation of the work product.

2.6 Advertise for proposals from bidders, open the sealed proposals at the appointed time and
place and pay for all costs incidental thereto.

2.7 Obtain approvals and permits from governmental authorities having jurisdiction over the
" Project, and such approvals and consents from others as may be necessary for completion of
the Project (excepting any personal qualifications or certifications required for Engineer to
perform the work contemplated hereunder).

2.8 Give prompt notice to the Engineer whenever the District observes or otherwise becomes
aware of any defect or delay in the Project.

ARTICLE 3 - ENGINEER’S RESPONSIBILITIES

3.1 The Engineer agrees to complete the Project. If the District has requested significant
modifications or changes in the scope of the Project pursuant to Section 3.4, the time of
performance of the Engineer's services shall be adjusted accordingly.

3.2 Standards of Performance

3.2.1 The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of Engineer’s profession.

3.2.2 Engineer shall be responsible for the technical accuracy of its services and documents
resulting there from, and District shall not be responsible for discovering deficiencies therein.
Engineer shall correct such deficiencies without additional compensation except to the extent

Page 2 of 17



such action is directly attributable to deficiencies in District-furnished information.

3.2.3 Engineer and District shall comply with applicable Laws or Regulations and District-
mandated standards. Any changes to these requirements during the term of this Agreement shall
not be the basis for any modifications to Engineer’s scope of services, times of performance, or
compensation.

3.3  Quality Assurance

The District will conduct a full review of products produced under this Agreement when first
submitted for review and comments. The review may be done by several people. These
comments will be provided to the Engineer within a reasonable time. The Engineer shall
consider each comment and respond to the District within fifteen (15) days regarding the
disposition of the issue. The method of disposition can be any of the following actions: (i)
submittal corrected per the comment, (i) comment was not accepted for the following reason: or
(i} comment was resolved in combination with other issues as described. The revised product
shall include a response to each comment on the comment form provided by the District. The
District shall have the option to conduct another full review or to spot check the document to see
that the documents reflect the changes indicated on the review report. If any comment was
ignored, neglected, or the District disagrees with the Engineer regarding their refusal to accept a
comment, the District may stop any further review and return the document to the Engineer
marked as incomplete. The Engineer shall correct the documents to District’s satisfaction and
then declare the documents complete. 1f all comments are not resolved to the District’s
satisfaction in its sole discretion, the District shall declare the documents incomplete and the
Engineer agrees to pay any change orders, cost of additional staff time, and all related
administrative costs arising out of any inconsistencies, omissions, or errors in the incomplete
reports, plans or specifications, including resulting delay and disruption costs, The first full
review of any document or submittal will be done by the District at the District’s cost. Any
subsequent review beyond a spot check will be completed at the Engineer’s cost and will be
back-charged on an hourly basis at the average billing rate of the Engineer’s work under this
Agreement.
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34 Changes

In the normal course of administering the work under this Agreement, the District may give
directives to the Engineer, either written or verbal, which may constitute a change to the Project.
If an instruction, directive or decision is given that the Engineer believes is a change in scope or
schedule, the Engineer shall notify the District within seven (7) calendar days of receiving such
directive or instruction. The notice shall state the general nature of the change, but need not
include a detailed cost or impact estimate. Failure to give timely written notice relieves the
District from any obligation to adjust the contract amount, scope or schedule as an amendment to
the Agreement for Services. Proposed amendments described in such notices to the Scope of
Work or Schedule, as well as changes to other terms and conditions, shall be processed as
provided in Paragraph 6.24 hereof.

3.5 Engineer's Project Manager

The Engineer shall assign the following key personnel to do the work in the capacities and
amounts designated below. The following is a list of key personnel and the projected average
level of effort they are available to spend on the Project as a percentage of each 40 hour work
week during the term of this Agreement.

Person/Firm Position Estimated Effort
Dale Richwine/Richwine President/Project 75 %
Environmental Manager J

The Engineer shall not change these personnel assignments without the prihor written consent of
the Project Manager, which consent shall not be unreasonably withheld. :

ARTICLE 4 - AUTHORIZATION, SCHEDULES AND COMPLETION

4.1 Specific authorization to proceed with the Services shall be granted in writing by the District
within a reasonable time afier the execution of this Agreement. The Engineer shall not
proceed with the work without such authorization. The District's Project Manager, as
defined in Paragraph 4.3, shall have authority to give such authorizations.

4.2 This Agreement shall be effective as of the Engineer's receipt of the written authorization to
proceed.
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4.3  District's Project Manager

The District's Project Manager is authorized to approve work and billings hereunder, approve
subconsultants, give notices referred to herein, terminate this Agreement as provided herein and
carry out any other District actions referred to herein. The District’s Project Manager shall be
Michael Trent.

ARTICLE 5 - PAYMENTS TO ENGINEER

In accordance with the terms and conditions of this Agreement, the District shall compensate the
Engineer as follows:

5.1 Compensation

5.1.1

512

5.1.3

The District’s agree to pay the Engineer an amount not to exceed Three Hundred
Thousand and 00/100 Dollars (§300,000.00) (the “Maximum Amount™) per year.
The Maximum amount each individual District will pay shall not exceed One
Hundred and Fifty Thousand and 0.00/Dollars ($150,000.00) per year.
Notwithstanding anything else to the contrary herein, no changes in the Maximum
Amount shall be made without prior written approval of the District’s.

The Engineer is entitled to no compensation for the correction or revision of any
errors or deficiencies in any designs, drawings, specification or other services.

The District may withhold from payments due the Engineer such sums as are
necessary, in the District’s sole and absolute discretion, to protect the District
against any loss or damage which may result from negligence or unsatisfactory
work by the Engineer, the failure of the Engineer to perform as required under this
Agreement, or claims filed against the Engineer or the District relating to the
Engineer's services or work under this Agreement.

5.2  Billing and Payment Procedure

5.2.1

The Engineer will provide monthly percentage complete invoices to the District for
work performed during the preceding month. The percentage complete invoices
will be accompanied with, a summary cost break down and supported by, a
monthly progress report tied to the milestones indicated in the Schedule. The
Engineer shall maintain detailed records to support these charges and such records
shall be available to the District for audit and copying. The District shall pay
monthly payments to the Engineer within 30 days of the District's receipt of the
Engineer's monthly statement. Interest on unpaid payments due shall accrue at the
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rate of 1% per month beginning the 60th day after the District's receipt of the
Engineer's statement. No interest shall be paid on disputed amounts.

ARTICLE 6 - GENERAL CONDITIONS

6.1 Early Termination of Agreement

6.1.1

6.1.2

6.1.3

The District and the Engineer, by mutual written agreement, may terminate this
Agreement at any time.

The District, on thirty (30) days' prior written notice to the Engineer, may terminate
this Agreement for any reason deemed appropriate in its sole discretion.

Either the District or the Engineer may terminate this Agreement in the event of a
breach of the Agreement by the other. Prior to such termination, however, the
party seeking the termination shall give to the other party written notice of the
breach and of the party's intent to terminate. If the party has not entirely cured the
breach within fifteen (15) days of deemed or actual receipt of the notice, then the
party giving notice may terminate the Agreement at any time thereafter by giving a
written notice of termination stating the effective date of the termination.

6.2  Payment on Early Termination

6.2.1

6.2.2

6.2.3

6.2.4

In the event of termination under Paragraphs 6.1.1 or 6.1.2, hereof, the District
shall pay the Engineer for work performed in accordance with the Agreement prior
to the termination date.

In the event of termination under Paragraph 6.1.3 hereof by the Engineer due to a
breach by the District, then the District shall pay the Engineer as provided in
Paragraph 6.3.3. '

In the event of termination under Paragraph 6.1.3 hereof by the District due to a
breach by the Engineer, then the District shall pay the Engineer as provided in
Paragraph 6.2.1, subject to set off of excess costs, as provided for in Paragraphs -
5.1.3 and 6.3.

In the event of early termination, all of the Engineer's work product will become
and remain property of the District.

0.3 Remedies

6.3.1

In the event of termination under Paragraph 6.1.3 by the District due to a breach by
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6.3.2

6.3.3

the Engineer, then the District may complete the work either itself, or by agreement
with another Engineer, or by a combination thereof. - In the event the cost of
completing the work exceeds the remaining unpaid balance of the compensation
provided under Paragraph 5.1.1 hereof then the Engineer shall pay to the District
the amount of the excess.

The remedies provided to the District under Paragraph 6.1, Paragraph 6.2, and
Paragraph 6.3 hereof, for a breach by the Engineer shall not be exclusive. The
District also shall be entitled to any other equitable and legal remedies that may be
available.

In the event of breach of this Agreement by the District, then the Engineer's remedy
shall be limited to termination of the Agreement and receipt of payment as
provided in Paragraphs 6.1 and 6.2 hereof.

6.4 Indemnification and Insurance

6.4.1

6.4.2

6.4.3

The Engineer agrees to indemnify, save harmless and defend the District, its
officers, commissioners, agents and employees from and against all costs, losses,
damages, claims or actions and all expenses incidental to the investigation and
defense thereof (including legal and other professional fees) arising out of or based
upon damages or injuries to persons or property caused by the negligent acts,
errors, or omissions of the Engineer or Engineer’s officers, owners, employees,
agents, or its subcontractors or anyone over which Engineer has a right to control.

The Engineer agrees to furnish the District evidence of comprehensive general
(including contractual liability) and automobile liability insurance in the amount of
not less than §1,000,000 combined single limit for personal injury and property
damage for the protection of the District, its officers, commissioners, agents, and
employees against liability for damages because of personal injury, bodily injury,
death or damage to property, including loss of use thereof, in any way related to the
Engineer's, or any subcontractors, in the performance of this Agreement. The
insurance shall include the District, its officers, commissioners, agents and
employees, as additional insured’s and refer to and support the Engineer's
obligation to hold harmless the District, its officers, commissioners, agents, and
employees.

The Engineer agrees to furnish the District evidence of professional liability
insurance coverage (errors and omissions, on a claims-made basis) in the amount of
not less than $2,000,000 because of personal injury, bodily injury, death or damage

to property.
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6.5  Oregon Law and Forum

6.5.1  This Agreement shall be construed according to the laws of the State of Oregon,
without giving effect to the conflict of law provisions thereof.

6.5.2  Any litigation between the District and the Engineer arising under this Agreement
or out of work performed under this Agreement shall occur, if in the state courts, in
the Clackamas County Court having jurisdiction thereof, and if in the federal
courts, in the United States District Court for the District of Oregon.

6.6  Workers' Compensation Coverage Requirements

The Engineer is an independent contractor for purposes of the Oregon Workers' Compensation
Law, as set forth in ORS Chapter 656 (“Workers’ Comp Law™) and is solely liable for any
Workers' Compensation coverage under this Agreement. If the Engineer hires subconsultants for
the performance of this Agreement, the Engineer agrees to require that the subconsultants(s)
shall comply with ORS Chapter 656. The signing of this Agreement shall constitute the
declaration of independent contractor status by the Engineer.

6.6.1  The Engineer will be solely responsible for payment of any locai, state or federal
taxes required as a result of this agreement.

6.6.2  This contract is not intended to entitle the Engineer to any benefits generally
granted to District, officers, or employees. Without limitation, but by way of
illustration, the benefits not intended to be extended by this contract to the Engineer
are vacation, holiday and sick leave, other leaves with pay, tenure, medical and
dental coverage, life and disability insurance, overtime pay, Social Security,
workers' compensation, unemployment compensation, or retirement benefits
(except so far as benefits are required by law if the Engineer is presently a member
of the Public Employees Retirement System).

6.7 Subcontracts

The Engineer shall not subcontract its work under this Agreement, in whole or in part, without
the prior written approval of the District. The Engineer shall require subcontractor to agree, as to
the portion subcontracted, to fulfill all obligations of the Engineer as specified in this Agreement.
Notwithstanding District approval of a subcontractor, the Engineer shall remain obligated for full
performance hereunder, and the District shall incur no obligation other than its obligations to the
Engineer hereunder. The Engineer agrees that if subcontractors are employed in the performance
of this Agreement, the Engineer and its subcontractors are subject to the requn'ements of the
Workers' Comp Law.
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6.8  Assignment

The Engineer shall not assign this Agreement, in whole or in part, or any right or obligation
hereunder, without the prior written approval of the District which may be granted or withheld in
its sole and absolute discretion. District may assign this Agreement at any time and shall provide
Engineer with notice of such assignment within thirty (30) days of such assignment.

| 6.9 Notice

Any notice provided for under this Agreement shall be sufficient if in writing and delivered
personally to the following addressee or deposited in the United States Mail, postage prepaid,
certified mail, return receipt requested, addressed as follows, or to such other address as the
receiving party hereafier shall specify in writing with such notice deemed delivered either upon
actual receipt or three (3) days after deposit in U.S. Mail, whichever shall first occur::

If to the District: Tri-City Service District/Clackamas County Service District No.1
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Michael Trent

Copy to: County Counsel
c/o Water Environment Services
150 Beavercreek Road
Oregon City, Oregon 97045
ATTN: Amanda Keller

If to the Engineer: Richwine Environmental, Inc.
16360 NW Paisley Drive
Beaverton, Oregon 97006
Attn: Reynold D. Richwine, PE

6.10  Severability

If any provision of this Agreement is found to be unconstitutional, illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the offending provision shall be
stricken. The Court or other authorized body finding such provision unconstitutional, illegal or
unenforceable shall construe this Agreement without such provision to give effect to the

maximum extent possible the intentions of the parties.

6.11 Integration
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This Agreement contains the entire agreement between the District and the Engineer and
supersedes all prior written or oral discussions or agreements.

6.12 Funds

The District certifies that sufficient funds are available and authorized for expenditure pursuant
to this Agreement in Fiscal Year 2015/2016. The funds needed for the balance of the Agreement
are subject to appropriation by the Board of County Commissioners, acting as the governing
body of the District, during the budget processes. If the District Board does not appropriate
funds for subsequent fiscal years for the balance of this contract, the District may immediately
terminate this Agreement by giving written notice of termination to the Engineer. The Engineer
shall not be entitled to compensation for any work performed after the date of such written
termination notice. The District shall also have the right to accelerate or decelerate the work to
match funding limitations, Any termination for lack of funds shall not constitute an “Early
Termination” as such term is used in Paragraph 6.2.

6.13 Estimates of Cost

The estimates of cost for a Project provided for herein are to be prepared by the Engineer.
through exercise of experience and judgment in applying currently available cost data. It is
recognized that the Engineer has no control over cost of labor and materials, or over competitive
bidding procedures and market conditions, so Engineer cannot warrant that Project construction
costs will not vary from cost estimates. However, the Engineer will keep the District appraised of
changes throughout the Project that significantly impact the estimated construction costs
provided.

6.14 Ownership of Documents

6.14.1  All work the Engineer performs under this Agreement shall be considered work
made for hire and shall be the sole and exclusive property of the District. The
District shall own any and all data, documents, plans, copyrights, specifications,
working papers and any other materials the Engineer produces in connection with
this Agreement. On completion or termination of the Agreement the Engineer shall
promptly deliver these materials to the Project Manager.

6.14.2 The Enginecr may retain for its own records and at its own cost copies of the
materials referred to in subsection (a) of this section.

6.14.3  Any use the District makes of the materials referred to in subsection (a) of this

section, except for purposes of the work contemplated by this Agreement, shall be
at the District's risk.
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6.14.4 The District shall not reuse the sealed plans and specifications for construction of
any subsequent projects without the Engineer's knowledge and approval.

6.15 Commencement of Work

The Engineer agrees that work being done pursuant to this Agreement will not be commenced
until after:

6.15.1  Workers' Compensation Insurance is obtained, as specified in Paragraph 6.6.

6.15.2  This Agreement is fully executed by all parties and approved by the Board of
County Commissioners and/or Director when applicable.

6.153  The receipt of a written authorization to proceed from the Project Manager.
6.16 Release of Information

No information relative to the Project shall be released by the Engineer for publication,
advertising, communication with the media, or for any other purpose, without prior written
approval of the District.

6.17 Maintenance of Records

The Engineer shall maintain books and accounts of payroll costs, travel, subsistence, field
contracted services of others and reimbursable expenses pertaining to each Project in accordance
with generally accepted professional practices, appropriate accounting procedures and applicable
local, state or federal laws, statutes, ordinances, or rules and regulations. The District or its
authorized representative shall have the authority to inspect, audit and copy, on reasonable notice
and from time to time, any records of the Engineer regarding its billings or any record arising
from or related to this Agreement. Records shall be maintained and available until three (3}
years after the date of final Project billing or until three (3) years after the date of resolution of
any litigation or claim,

6.18 Audit of Payments

6.18.1 The District, either directly or through a designated representative, may audit the
records of the Engineer at any time during the three (3) year period established by
Paragraph 6.17.

6.18.2 If an audit discloses that payments to the Engineer were in excess of the amount to
which the Engineer was entitled, then the Engineer shall immediately repay the

amount of the excess to the District.
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6.19 Public Contracting Law

Pursuant to the requirements of ORS Chapters 279A and 279C, the following terms and
conditions are made a part of this Agreement:

6.19.1

~ The Engineer agrees that it shall:

6.19.1.1 Make payments promptly, as due, to all persons supplying to Engineer labor or

materials for the performance of work contemplated by this Agreement.

6.19.1.2 Pay all contributions or amounts due the Industrial Accident Fund incurred in the

performance of this Agreement.

6.19.1.3 Pay to the Department of Revenue all sums withheld from employees pursuant to

ORS 316.167 or its successor statutes.

6.19.1.4 Not permit any lién or claim to be filed or prosecuted against the State of Oregon,

Clackamas County, the District, any municipality, municipal corporation or
subdivision thereof, on account of any labor or material furnished.

6.19.2 If the Engineer fails, neglects or refuses to make prompt payment of any claim for

6.19.3

labor or services furnished to the Engineer by any person in connection with this
Agreement, as such claim becomes due, the proper office representing District may
pay such claim to the person furnishing the labor or services and charge the amount
of the payment against funds due or to become due the Engineer by reason of this
Agreement. Further, the Engineer or any first-tier subcontractor under this
Agreement fails, neglects or refuses to make prompt payment of any claim for labor
or services furnished to the Engineer by any person in connection with this
Agreement within thirty (30) days after receipt of payment from District or the
Engineer, as applicable, then such person shall owe the unpaid person the amount
due plus interest charges commencing at the end of the ten (10) day period under
ORS 279C.580(4) and ending upon final payment unless subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest shall be as set forth in
ORS 279C.515(2).

No person shall be employed for more than eight (8) hours in any one day, or more
than forty (40) hours in any one week, except in cases of necessity, emergency, or
where the public policy absolutely requires it, and in such cases, except in cases of
contracts for personal services as defined in ORS 279C.100(5) or as defined in the
District's Contract Review Board Rules, the laborer shall be paid at least time and a
half pay for all overtime in excess of eight (8) hours a day and for work performed
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6.19.4

6.19.5

6.19.6

6.19.7

on Saturday and on any legal holiday, as specified in ORS 279C,

If this Agreement is for personal services as defined in ORS 279C or as defined in
the District's Contract Review Board Rules, the laborer shall be paid at least time
and a half for all overtime worked in excess of 40 hours in any one week, except
for individuals under these contracts who are excluded under ORS 653.010 to
653.261 or under 29 U.S.C. sections 201 to 209 from receiving overtime.

The Engineer shall promptly, as due, make payment to any person, partnership,
association, corporation, or other entity furnishing medical, surgical and hospital
care or other needed care and attention, incident to sickness or injury, to the
employees of the Engineer, of all sums which the Engineer agrees to pay for such
services and all moneys and sums which the Engineer collected or deducted from
the wages of employees pursuant to any law, contract or agreement for the purpose
of providing or paying for such'services.

The Engineer and all employers working under this Agreement are subject
employers under ORS 656.017. -

The Engineer shall demonstrate that an employee drug testing program is in place
before commencing work on the Project.

6.20 Equal Employment Opportunity

During the performance of this Agreement, the Engineer agrees as follows:

6.20.1

6.20.2

6.20.3

The Engineer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, marital status, age, mental or
physical handicap or a national origin. The Engineer agrees that applicants are
employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, marital status, age, mental or physical handicap, or
national origin. The Engineer agrees to post in conspicuous places, available to
employees and applicants for employment notices to be provided setting forth the
provisions of this Equal Opportunity Clause.

The Engineer will, in all solicitations or advertisements for employees placed by or
on behalf of the Engineer state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, marital
status, age, physical or mental handicap or national origin.

The Engineer will send to each labor union or representative of workers with which
Engineer has a collective bargaining agreecment or other contract or understanding,
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a notice to be provided advising the labor union or-workers' representative of the
Engineer's commitments under this Equal Opportunity Clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

6.21 Survival

All express representations, indemnifications or limitations of liability included in this
Agreement shall survive its completion and/or termination for any reason,

6.22 Headings

The headings used in this Agreement are for general reference only and are not part of the
contract language. This Agreement should be construed without giving any meaning to any
headings included herein.

6.23 Dispute Resolution

Any controversy or claim arising out of or relating to this Agreement or any related agreement
shall be settled by arbitration in accordance with the following provisions:

6.23.1 Disputes Covered. The parties agree to arbitrate all disputes of every kind relating
to or arising out of this Agreement. Disputes include actions for breach of contract with
respect to this Agreement, as well as any claim based upon tort or any other causes of action
relating to the Agreement or the Project, such as claims based upon an allegation of fraud or
misrepresentation and claims based upon a federal or state statute. In addition, the
arbitrators selected according to procedures set forth below shall determine the arbitrability
of any matter brought to them, and their decision shall be final and binding on the parties.

6.23.2 Forum. The forum for the arbitration shall be Clackamas County, Oregon.

6.23.3 Law. The goveming law for the arbitration shall be the law of the State of Oregon,
without reference to its conflicts of laws provisions.

6.23.4 Selection. There shall be three arbitrators, unless the parties are abie to agree on a
single arbitrator. In the absence of such agreement within ten (10) days after the initiation of
an arbitration proceeding, District shall select one arbitrator and Engineer shall select one
arbitrator, and those two arbitrators shall then select, within ten (10) days, a third arbitrator.
If those two arbitrators are unable to select a third arbitrator within such ten (10}-day period,
a third arbitrator shall be appointed by the commercial panel of the American Arbitration
Association. The decision in writing of at least two of the three arbitrators shall be final and
binding upon the parties.
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6.23.5 Administration. The arbitration shall be administered by the American Arbitration
Association. .

6.23.6 Rules. The rules of arbitration shall be the Commercial Arbitration Rules of the
American Arbitration Assoctation, as modified by any other instructions that the parties may
agree upon at the time, except that each party shall have the right to conduct discovery in
any manner and to the extent authorized by the Federal Rules of Civil Procedure as
interpreted by the federal courts. If there is any conflict between those Rules and the
provisions of this section, the provisions of this section shall prevail.

6.23.7 - Substantive Law. The arbitrators shall be bound by and shall strictly enforce the
terms of this Agreement and may not limit, expand or otherwise modify its terms. The
arbitrators shall make a good faith effort to apply substantive applicable law, but an
arbitration decision shall not be subject to review because of errors of law. The arbitrators
shall be bound to honor claims of privilege or work-product doctrine recognized at law, but
the arbitrators shall have the discretion to determine whether any such claim of privilege or
work product doctrine applies.

6.23.8 Decision. The arbitrators’ decision shall provide a reasoned basis for the resolution
of each dispute and for any award. The arbitrators shall not have power to award damages in
connection with any dispute in excess of actual compensatory damages and shali not
multiply actual darnages or award consequential or punitive damages.

6.23.9 Expenses. Each party shall bear its own fees and expenses with respect to the
arbitration and any proceeding related thereto and the parties shall share equally the fees and
expenses of the American Arbitration Association and the arbitrators.

6.23.10 Remedies; Award. The arbitrators shall have power and authority to award any
remedy or judgment that could be awarded by a court of law in the State of Oregon. The
award rendered by arbitration shall be final and binding upon the parties, and judgment upon
the award may be entered in any court of competent jurisdiction in the United States.

6.24 Amendments

The District and the Engineer may amend this Agreement at any time only by written
amendment executed by the District and the Engineer. Any amendment that increases the
amount of compensation payable to the Engineer in excess of the amounts authorized in prior
Board approvals shall be subject to approval by the Board of County Commissioners, acting as
the governing body of the District. The Director or person designated in the Board order
approving or amending this Agreement may execute amendments to the Agreement to increase
compensation within the limits of the authority established by the District's Contract Review
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Board Rules and within the limits authorized by prior Board approvals.

625 Waiver

The District and the Engineer shall not be deemed to have waived any breach of this Agreement
by the other party except by an express waiver in writing. An express written waiver as to one
breach shall not be deemed a waiver of any other breach not expressly identified, even though
the other breach be of the same nature as that waived.

6.26 Time is of the essence of this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate by their duly authorized officers or representatives as of the day and year first above

written.

Engineer:

Richwine Environmental. Inc.

Company

16360 NW Paislev Drive

Address

Beaverton, OR. 97006

L

Authorized Signatare

President

Title

37-1585773

Federal Tax ID Number

06/24/15

Date

Tri-City Service District

Chair

Date

Clackamas County Service District No.1

Chair

Date

Approved by Counsel gs to Form:
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EXHIBIT ‘A’
SCOPE OF SERVICES

TECHNICAL SUPPORT SERVICES
OVERVIEW

The Tri-City Service District and Clackamas County Service District No. 1 are currently in need
of wastewater process engineering and technical assistance. This work will include the support
of WES staff in wastewater process engineering services, planning, technical assistance,
permitting assistance, project comrmissioning, services durning design and construction, O&M
support and research. This scope of work is to provide support services on a task-by-task basis
as requested by the District Project Manager.

TASK 1 - PROVIDE TECHNICAL SUPPORT TO ENGINEERING

‘Consultant will provide techmical support for District planning efforts at the request of the
District staff. Support will be provided on a time and materials basis.

TASK 2 —~ PROCESS ENGINEERING ASSISTANCE TO THE O&M
GROUPS

Consultant will provide process assistance and permitting support for District treatment plants at
the request of the District Project Manager. Support will be provided on a time and materials
bass. : '

TASK 3 - SPECIAL PROJECTS
~ The consultant will provide services as defined by task order for special projects as requested by
the District Project Manager. The projects will include planning, system evaluation, design

review, support during construction, project commissioning, O&M Manual coordination and
research. '

Basis of Fee Calculation

Fees will be based on an hourly basis at the rate provided in Table C.

EXHIBIT ‘B’
SCHEDULE

Consultant will provide enginéering services as outlined in Exhibit ‘A’ through June 30, 2016.



METHOD OF COMPENSATION

The method for compensation is as follows:
Labor Rates

Compensation will be based on a salary cost basis. The allotted project rates are specified in
Table 1 through June 2016.

Table C-1
Project Labor Rates

‘Key Staff: , .
R. Dale Richwine | $171.00

Expenses

Expensed will only be paid with prior written ‘approval of the District Project Manager.
Acceptable expenses are as follows:

s Non-salary expenses directly attributable to the project such as living and traveling
expenses when away from the home office on business connected with the project.
Mileage will be charged at the federally-approved rate in effect at the time of the work
for travel outside of the Portland Metropolitan Area.

e Additional expenses for the use of personal computers, word processors, networks,
telephones, telecommunications, postage, miscellaneous reproduction charges, and other
services are included in the employee labor rates.

Markup
All subconsultants will be billed at 5% over cost to cover administrative and overhead expenses.

Workspace

Districts will provide adequate office workspace and District computer access for the duration of
the project.

PROJECT COST SUMMARY

The total fee for performing the attached Scope of Services is a “Not-to-Exceed” cost of
$150,000 per District for a total contact amount of $300,000 combined per fiscal year,
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