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Board Order # Approval of Mental Health Director's
Designee to Authorize a Custody Hold Under ORS 426.233

Purpose/Outcomes

The Clackamas County Behavioral Health Division (CCBH) of the Health,
Housing and Human Services Department requests the Board approve the
Designation of Nick Jacoby, CSWA, and Konrad Von Walther, MSW with
Clackamas Health Centers by the CCBH Director as additional designee
authorized under ORS 426.233.

Dollar Amount and

Fiscal Impact NIA
Funding Source N/A
Safety Impact None

Duration

Effective July 23 | 2015 through duration of employment

Previous Board
Action

N/A

Contact Person

Martha Spiers, Mental Health Program Mgr. — Behavioral Health Division —
503-742-5833

Contract No.

N/A

BACKGROUND:

The Behavioral Health Division (CCBH) of the Health, Housing and Human Services Department requests

the Board approve the Designation of additional designees authorized under ORS 426.233 (copy
attached), the mental health designee will be authorized to direct a peace officer to take a person into
custody and remove the person to a hospital or non-hospital facility approved by the Oregon Mental
Health and Developmental Disability Services Division.

RECOMMENDATION:

Staff recommends the Board approve the Board Order of Nick Jacoby, CSWA, and Konrad Von Walther,

MSW with Clackamas Health Centers, as additional qualified mental health professionals authorized to
direct a peace officer to take a person into custody under ORS 426.233.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF CLACKAMAS COUNTY, STATE OF OREGON

In the Matter of the Designation of

Nick Jacoby, CSWA, and Konrad Von

Walther, MSW with Clackamas Health ORDER NO.
Centers as Mental Health Director

Designees to Direct Peace Officer Custody

Holds

This matter coming on at this time to be heard, and it appearing to this Board that Rich Swift,
interim Director of Health, Housing & Human Services Department, has recommended to this Board
the approval of, Nick Jacoby, CSWA, and Konrad Von Walther, MSW with Clackamas Health
Centers as additional designees of the Behavioral Health Division Director, authorized under ORS
426.233 to direct a peace officer to take a person into custody and remove the person to a hospital
or non-hospital facility approved by the Oregon Mental Health and Developmental Disability
Services Division, and

This Board finds that it would be in the best interest of
Clackamas County to approve said designations,

IT IS THEREFORE HEREBY ORDERED that Clackamas County approve the designation of
Nick Jacoby, CSWA, and Konrad Von Waither, MSW with Clackamas Health Centers, as qualified
mental health professionals authorized to direct a peace officer to take a person into custody under
ORS 426.233.

ADOPTED this 23" day of July, 2015.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary

CCP-PW25 [3/84)




426.233 Authority of community mental health program director and of other persons; costs of
transportation. {1){a} A community mental health program director operating under ORS 430.610 to 430.695 or
a designee thereof, under authorization of a county governing body, may take one of the actions listed in
paragraph (b) of this subsection when the community mental health program director or desighee has probable
cause to believe a person:

(A) Is dangerous to self or to any other person and is in need of immediate care, custody or ireatment for
mental illness; or

(B)(i) Is a mentally ill person placed on conditional release under ORS 426.125, outpatient commitment under
ORS 426.127 or trial visit under QRS 426.273; and

(if) Is dangerous to self or to any other person or is unable to provide for basic personal needs and is not
receiving the care that is necessary for health and safety and is in need of immediate care, custody or treatment for
mental illness.

(b) The community mental health program director or designee under the circumstances set out in paragraph
(a) of' this subsection may:

(A} Notify a peace officer to take the person into custody and direct the officer to remove the person to a
hospital or nonhospital facility approved by the Oregon Health Authority;

(B) Authorize involuntary admission of, or, if already admitted, cause to be involuntarily retained in a
nonhospital facility approved by the authority, a person approved for care or treatment at a nonhospital facility by
a physician under ORS 426.232;

(C) Notify a person authorized under subsection (3) of this section to take the person into custody and direct
the authorized person to remove the person in custody to a hospital or nonhospital facility approved by the
authority;

(D) Direct a person authorized under subsection (3) of this section to transport a person in custody from a
hospital or a nonhospital facility approved by the authority to another hospital or nonhospital facility approved by
the authority as provided under ORS 426.235; or

(E) Direct a petson authorized under subsection (3) of this section to transpott a person in custody from a
facility approved by the authority to another facility approved by the authority as provided under ORS 426.060.

(2) A designee under subsection (1) of this section must be recommended by the community mental health
program director, meet the standards established by rule of the authority and be approved by the county governing
body before assumning the authority permitted under subsection (1) of this section.

(3) The county governing body may, upen recommendation by the community mental health program
director, authorize any person to provide custody and secure transportation services for a person in custody under
ORS 426.228. Tn authorizing a person under this subsection, the county governing body shall grant the person the
authority to do the following:

(a) Accept custody from a peace officer of a person in custody under ORS 426,228;

(b) Take custody of a person upon notification by the community mental health program director under the
provisions of this section;

(¢) Remove a person in custody to an approved hospital or nonhospital facility as directed by the community
mental health program director;

(d) Transfer a person in custody to another person authorized under this subsection or a peace officer;

(e) Transfer a person in custody from a hospital or nonhospital facitity to another hospital facility ot
nonhospital facility when directed to do so by the community mental health program director; and

(f) Retain a person in custody at the approved hospital or nonhospital facility until a physician makes a
determination under ORS 426.232.

(4) A person authorized under subsection (3} of this section must be recommended by the community mental
health program director, meet the standards established by rule of the authority and be approved by the governing
body befote assuming the authority granted under this section.

(5) The costs of transporting a person as authorized under ORS 426.060, 426.228 or 426.235 by a person
authorized under subsection (3) of this section shall be the responsibility of the county whose peace officer or
community mental health program director directs the authorized person to take custody of a person and to
transport the person to a facility approved by the authority, but the county shall not be responsible for costs that
exceed the amount provided by the state for that transportation. A person authorized to act under subsection (3) of
this section shall charge the cost of emergency medical transportation to, and collect that cost from, the person,
third party payers or otherwise legally responsible persons or agencies in the same manner that costs for the
transportation of other persons are charged and collected. [1993 ¢.484 §5; 1997 ¢.531 §5; 2009 ¢.595 §405]





