Richard Swift
Interim Direcior

COPY

August 6, 2015

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of an Agency Service Contract with
Cascadia Behavioral Healthcare for Qutpatient Mental Health Treatment,
Supported Employment and Crisis Respite Services

’TPurposeIOuicomes To provide outpatient mental health treatment, supported employment and |

crisis respite fo people who are Oregon Health Plan {OHP) members
capitated to Clackamas County, |
Dollar Amount and | The contract does not contain an upper limit; expenditures are controlled by
Fiscal impact Behavioral Health Division staff who pre-authorize and monitor services on an
on-going basis. |
Funding Scurce Oregon Health Authority - no County General Funds are involved.
Safety Impact None
Duraticn Effective July 1,2015 and terminates June 30, 2016 B
Previous Board The previous agreement was approved by the Board of County
Action _Commissioners on July 10, 2015 Agenda item: 091814-4A2
Contact Person Jill Archer, Director — Behavioral Health Division - 742-5336 B
| Contract No. 7213 l

BACKGROUND:

The Behavioral Health Division of the Health, Housing & Human Services Department requests
the approval of an Agency Service Contract with Cascadia Behavioral Healthcare for supported
employment and crisis respite services.

= Supported Employment is a program intended to promote rehabilitation and a return to
productive employment. The Supported Employment program uses a team approach to
engage and retain clients in treatment and provide the supports necessary to ensure success
at the workplace.

= Crisis respite provides 24-hour, 365 days per year services for County consumers needing a
temporary increase in structure, intervention and support to stabilize and maintain in the
community setting.

Such services are provided to persons enrolled in services through Clackamas County Behavioral
Health Division.

The confract is effective July 1, 2015 and continues through June 30, 2016. County Counsel has
reviewed and approved this contract as part of the H3S contract standardization project.

Healthy Families. Strong Communitiss.
2051 Kaen Road. Oregon City, OR 97045 - Phone: (503) 742-5300 - Fax: (503) 742-5352
www.clackamas.us/community_health



RECOMMENDATION:
Staff recommends the Board approval of this contract and authorizes Richard Swift, H3S interim
Director, to sign on behalf of Clackamas County.

Healthy Families. Strong Communities.
2051 Kaen Road, Oregon City, OR 97045 Phone (503) 650-5697 Fax (503) 655-8677
Clackamas.us/h3s



AGENCY SERVICE CONTRACT
Contract # 7213

This Agency Service Contract is between Clackamas County acting by and through its Health, Housing and Human
Services Department, Behavioral Heaith Division, hereinafter called "COUNTY," and Cascadia Behavioral
Healthcare hereinafter called "AGENCY.” Throughout this coniract and all exhibits, the term "DEPARTMENT" shalt
refer to and mean the State of Oregon, Oregon Health Authority.

CONTRACT
1.0 Engagement

COUNTY hereby engages AGENCY to provide supported employment and crisis respite as more fully described in
Exhibit B, Scope of Work, attached hereto and incorporated herein.

2.0 Term

Services provided under the terms of this contract shall cemmence on July 1, 2015 and shall terminate June 30,
2016 unless terminated by one or both parties as provided for in paragraph 6.0 below.

3.0 Compensation and Fiscal Records

3.1 Compensation. COUNTY shall compensate AGENCY as specified in Exhibit C, Compensation. The
payment shall be full compensation for work performed, for services rendered, and for ail labor, materials, supplies,
equipment, mileage, and incidentals necessary to perform the work and services.

3.2 Withholding of Contfract Payments. Notwithstanding any other payment provision of this contract, should
AGENCY fail to submit required reports when due, or submit reports which appear patently inaccurate or
inadequate on their face, or fail to perform or document the performance of contracted services, COUNTY shail
immediately withhold payments hereunder. Such withholding of payment for cause may continue untit AGENCY
submits required reports, performs required services, or establishes to COUNTY’s satisfaction that such failure
arose out of causes beyond the control, and without the fault or negligence, of AGENCY.

3.3 Financial Records. AGENCY and its subcontractors shaill maintain complete and legible financial records
pertaining in whole or in part to this contract. Such records shall be maintained in accordance with Generally
Accepted Accounting Principles and/or other applicable accounting guidelines. Financial records and supporting
documents shall be retained for at least six (6) years or such pericd as may be required by applicable law, following
final payment is made under this agreement or until all pending matters are resolved, whichever period is longer. If
an audit of financial records discloses that payments to AGENCY were in excess of the amount to which AGENCY
was entitled, AGENCY shall repay the amount of the excess to COUNTY.

34 Access to Records and Faciliies. COUNTY, DEPARTMENT, the Secretary of State's Office of the State of
Oregon, the Federal Government, and their duly authorized representatives shall have access to the books,
documents, papers and records of AGENCY that are directly related to this contract, the funds paid to AGENCY
hereunder, or any services delivered hereunder for the purpose of making audits, examinations, excerpts, and
transcripts. In addition, AGENCY shall permit authorized representatives of COUNTY and DEPARTMENT to
perform site reviews of all services delivered by AGENCY hereunder.

3.4.1 AGENCY shall maintain up-to-date accounting records that accurately reflect all revenue by source, all
expenses by object of expense, and all assets, tiabilities and equities consistent with Generally Accepted
Accounting Principles and Oregon Administrative Rules. AGENCY shall make reports and fiscal data generated
under and for this agreement available to COUNTY upon request.

3.4.2 COUNTY conduct a fiscal compliance review of AGENCY as part of compliance monitoring of this
agreement. AGENCY agrees to provide, upon reasonable notice, access to all financial books, documents, papers
and records of AGENCY which are pertinent to this agreement to ensure appropriate expenditure of funds under
this agreement. COUNTY shall monitor compliance with COUNTY’s financial reporting and accounting
requirements.

3.4.3 AGENCY may be subject to audit requirements. AGENCY agrees that audits must be conducted by
Certified Public Accountants who satisfy the independence requirement outlined in the rules of the American
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Institute of Certified Public Accountants (Rule 101 of the AICPA Code of Professional Conduct), the Oregon State
Board of Accountancy, the independence rules contained within Governmental Auditing Standards {1994 Revision),
and rules promulgated by other federal, state and local government agencies with jurisdiction over AGENCY.

3.4.4 AGENCY shall establish and maintain systematic written procedures to assure timely and appropriate
resolution of review or audit findings and recommendations. AGENCY shall make such procedures and
cdocumentation of resolution of audit findings available to COUNTY upon request.

4.0 Manner of Performance

4.1 Compliance with Applicable Laws and Regutations and Special Federal Requirements. AGENCY shall
comply with all Federal, State, local laws, rules, and regulations applicable to the work to be performed under this
contract, including, but not limited to, all applicable Federal and State civil rights and rehabilitation statutes, rules
and regulations, and as listed in Exhibit D, paragraph 9. Compliance with Applicable Law, attached hereto and
incorporated herein by this reference. AGENCY shall comply with Oregon Administrative Rule (OAR) 410-120-
1380, which establishes the requirements for compliance with Section 4751 of Omnibus Budget Reconciliation Act
(OBRA) 1991 and ORS 127-649, Patient Self-Determination Act.

4.2 Precedence. A requirement listed both in the main boilerplate of this contract and in an exhibit, the exhibit
shall take precedence.

4.3 Subcontracts. AGENCY shall not enter into any subcontracts for any of the work scheduled under this
contract without obtaining prior written approval from COUNTY.,

4.4 Independent AGENCY. AGENCY certifies that it is an independent AGENCY and not an employee aor
agent of COUNTY, State, or Federal Government as those terms are used in ORS 30.265. Responsibility for all
taxes, assessments, and any other charges imposed upon employers shall be the sole responsibility of AGENCY.,

5.0 General Conditions

5.1 indemnification. AGENCY agrees to indemnify, save, hold harmless, and defend COUNTY, its officers,
commissioners and employees from and against all claims and actions, and all expenses incidental to the
investigation and defense thereof, arising out of actions, suits, claims or demand attributable in whole or in part to the
acts or omissions of AGENCY, and AGENCY’s officers, agents, and employees, in performance of this contract.

AGENCY shall defend, save, hold harmfess and indemnify the State of Oregon, AMH and their officers, agents and
employees from and against all claims, suits, actions, damages, liabilities, costs and expenses of whatsoever nature
resulting from, arising out of, or relating to the activities or omissions of AGENCY, or its agents or employees under
this contract.

If AGENCY is a public body, AGENCY’s liability under this contract is subject to the limitations of the Oregon Tort
Claims Act.

52 Insurance. During the term of this agreement, AGENCY shall maintain in force, at its own expense, each
insurance noted below:

521 Commercial General Lighility

[X] Required by COUNTY (] Not required by COUNTY

AGENCY shall obtain, at AGENCY’s expense, and keep in effect during the term of this Agreement, Commercial
General Liability Insurance covering bodily injury and property damage on an “occurrence” form in the amount of not
less than $1,000,000 per occurrence/$3,000,000 general aggregate for the protection of COUNTY, its officers,
commissioners, and employees. This coverage shall include Contractual Liability insurance for the indemnity
provided under this Agreement. This policy(s) shall be primary insurance as respects to the COUNTY. Any
insurance or self-insurance maintained by COUNTY shall be excess and shall not contribute it.
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5.2.2 Commercial Automobile Liability

™ Required by COUNTY [] Not required by COUNTY
AGENCY shal! also obtain at AGENCY’s expense, and keep in effect during the term of the Agreement, “Symbol 1"
Commercial Automobile Liahility coverage inctuding coverage for all owned, hired, and non-owned vehicles. The
combined single limit per occurrence shall not be less than $2,000,000.

5.2.3 Professional Liability

Required by COUNTY [] Not required by COUNTY

AGENCY agrees to furnish COUNTY evidence of professionat liability insurance in the amount of not less than
$1,000,000 combined single limit per occurrence/$3,000,000 general annual aggregate for malpractice or errors and
omissions coverage for the protection of COUNTY, its officers, commissioners and employees against liability for
damages because of personal injury, bodily injury, death, or damage to property, including loss of use thereof, and
damages because of negligent acts, errors and omissions in any way related to this Agreement. COUNTY, at its
option, may require a complete copy of the above policy.

5.2.4 Tait Coverage. If liability insurance is arranged on a “claims made” basis, “tail” coverage will be required at
the campletion of this contract for a duration of thirty-six (36) months or the maximum time period the AGENCY's
insurer will provide “tail” coverage as subscribed, or continuous “claims made” liability coverage for thirty-six (36)
months following the contract completion. Continuous “claims made” coverage will be acceptable in lieu of “tail”
coverage provided its retroactive date is on or before the effective date of this contract.

5.2.5 Additional Insured Provisions. The insurance, other than the professional liability insurance, Workers’
Compensation, and Personal Automobile Liability insurance, shall include “Clackamas County, its commissioners,
agents, officers, and employees” as an additional insured.

526 Notice of Cancellation. There shall be no cancellation, material change, exhaustion of aggregate limits or
intent not to renew insurance coverage without 60 days written notice to COUNTY. Any failure to comply with this
provision will not affect the insurance coverage provided to COUNTY. The 60 day notice of cancellation provision
shall be physically endorsed on to the policy.

527 Insurance Carrier Rating. Coverages provided by AGENCY must be underwritten by an insurance
company deemed acceptable by COUNTY. Insurance coverage shall be provided by companies admitted to do
business in Oregon or, in the alternative, rated A- or better by Best's Insurance Rating. COUNTY reserves the right
to reject all or any insurance carrier(s) with an unacceptable financial rating.

5.2.8 Certificates of Insurance. As evidence of the insurance coverage required by this contract, AGENCY shall
furnish a Certificate of insurance to COUNTY. No contract shall be in effect until the required certificates have been
received, approved and accepted by COUNTY. The certificate will specify that all insurance-related provisions
within this contract have been complied with. A renewal certificate will be sent to COUNTY 10 days prior to
coverage expiration.

5.2.9 Primary Coverage Clarification. AGENCY’s coverage will be primary in the event of a loss.

5.2.10 Cross Liability Clause. A cross-liability or separation of insureds condition will be included in all general
liability, professional liability, and errors and omissions policies required by this contract.

53 Governing Law; Consent to Jurisdiction. This agreement shall be governed by and construed in
accordance with the laws of the State of Oregon. Any claim, action, or suit between COUNTY and AGENCY that
arises out of or relates to performance under this agreement shall be brought and conducted solely and exclusively
within the Circuit Court for Clackamas County, State of Oregon. Provided, however, that if any such claim, action or
suit may be brought only in a federal forum, it shall be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon. AGENCY by execution of this agreement consents o the in
personam jurisdiction of said courts.
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54 Amendments. The terms of this contract shall not be waived, altered, modified, supplemented or amended,
in any manner whatscever, except by written instrument signed by AGENCY and COUNTY.

55 Severability. If any term or provision of this contract is declared by a court of competent jurisdiction to be
ilegal or in conflict with any taw, the validity of the remaining terms or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the contract did not contain the particular term or
provision held to be invalid.

56 Waiver. The failure of either party to enforce any provision of this contract shall not constitute a waiver of
that or any other provision.

5.7 Future Suppori. COUNTY makes nc commitment of future support and assumes no obligation for future
support of the activity contracted herein except as set forth in this contract.

5.8 Oregon Constitutional Limitations. This contract is expressly subject to the debt limitation of Oregon counties
set forth in Article X!, Section 10 of the Oregon Constitution, and is contingent upon funds being appropriated
therefore. Any provision herein, which would conflict with such law, is deemed inoperative to that extent.

5.9 Oregon Public Confracting Requirements. Pursuant to the requirements of ORS 279B.020 and ORS
279B.220 through 279B.235 the following terms and conditions are made a part of this contract:

5.98.1  AGENCY shall:

a) Make payments promptly, as due, to all persons supplying to AGENCY labor or materiais for the
prosecution of the work provided for in this contract.

b) Pay all contributions or amounts due the Industrial Accident Fund from such agency or subcontractor
incurred in performance of this contract.

c) Not permit any lien or claim to be filed or prosecuted against COUNTY on account of any lahor or
material furnished.

d} Pay to the Department of Revenue all sums withheld from employees pursuant toc CRS 316.167.

59.2 I AGENCY fails, neglects, or refuses to make prompt payment of any claim for labor or services furnished
to AGENCY or a subcontractor by any person in connection with this contract as such claim becomes due, the
proper officer representing COUNTY may pay such claim to the person furnishing the [abor or services and charge
the amount of the payment against funds due or to become due AGENCY by reason of this contract.

5.9.3 No person shall be employed for more than ten (10) hours in any one day, or more than forty (40} hours in
any one week, except in cases of necessity, emergency or where the public policy absolutely requires it, and in
such cases, except in cases of contracts for personal services as defined in ORS 279A.055, the employee shall be
paid at least time and one-half pay:

a) for all overtime in excess of eight (8) hours a day or 40 hours in any one week when the work week is
five consecutive days, Monday through Friday;

b} for all overtime in excess of 10 hours in any one day or 40 hours in any one week when the work week
is four consecutive days, Monday through Friday; and

¢) for all work performed on Saturday and on any legal holiday specified in ORS 279B.020.

594 AGENCY shall pay employees at least time and a half for all overtime work performed under this agreement
in excess of 40 hours in any one week, except for individuals under person services contracts who are excluded
under ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 U.S,C. 201 to 209) from receiving
overtime,
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5.9.5 Asrequired by ORS 279B.230, AGENCY shall promptly, as due, make payment to any person,
copartnership, association, ar corporation furnishing medical, surgical, and hospital care services or other needed
care and attention, incident to sickness or injury, to the employees of AGENCY, of all sums that AGENCY agrees to
pay for the services and all moneys and sums that AGENCY collected or deducted from the wages of its employees
under any law, contract or agreement for the purpose of providing or paying for the services.

5.9.6 Workers’ Compensation. All subject employers working under this agreement must either maintain workers’
compensation insurance as required by ORS 656.017, or qualify for an exemption under ORS 656.126. AGENCY
shall maintain emplayer’s liability insurance with [imits of $500,000 each accident, $500,000 disease each employee,
and $500,000 each poiicy limit.

510 Ownership of Work Product. All work preoducts of the AGENCY which result from this contract are the
exclusive property of COUNTY.

511  Integration. This contract contains the entire agreement between COUNTY and AGENCY and supersedes
all prior written or oral discussions or agreements.

512  Successors in Interest. The provisions of this contract shall not be binding upon or inure to the benefit of
AGENCY'’s successors in interest without COUNTY’s explicit written consent.

6.0 Termination

6.1 Termination Without Cause. This contract may be terminated by mutual consent of both parties, or by
either party, upon ninety (80) days’ notice, in writing or delivered by certified mail or in person.

6.2 Termination With Cause. COUNTY may terminate this contract effective upon delivery of written notice to
AGENCY, or at such later date as may be established by COUNTY, under any of the following conditions:

6.2.1 Terms of the HealthShare Risk Accepting Entity Agreement are maodified, changed or interpreted in such a
way that the services are no longer allowable or appropriate for purchase under this contract or are no longer
eligible for the funding authorized by this contract.

6.2.2 The termination, suspension or expiration of the HealthShare Risk Accepting Entity Agreement.

6.2.3 COUNTY funding from Federal, State, or other sources is nat obtained and continued at levels sufficient to
allow for purchase of the indicated quantity of services. The contract may be modified to accommedate a reduction
in funds.

6.24 COUNTY has evidence that AGENCY has endangered or is endangering the health or safety of clients,
staff or the public. AGENCY shall ensure the orderly and reasonable transfer of care in progress with consumers
and shall work with COUNTY staff to accomplish the same.

6.2.5 The lapse, relinquishment, suspension, expiration, cancellation or termination of any required license,
certification or qualification of AGENCY, or the lapse relinquishment, suspension, expiration, cancellation or
termination of AGENCY’s insurance as required in this contract.

6.2.6 AGENCY's filing for protection under United States Bankruptcy Code, the appointment of a receiver to
manage AGENCY's affairs, or the judicial declaration that AGENCY is insolvent.

6.2.7 AGENCY falls to perform any of the other provisions of this contract, or fails fo pursue the work of this
contract in accordance with its terms, and after written natice from the COUNTY, fails to correct such failures within
ten (10) business days or such longer period as COUNTY may autherize.

6.2.8 Debarment and Suspension. COUNTY shall not permit any person or entity to be an AGENCY if the person
or entity is listed on the non-procurement portion of the General Service Administration’s “List of Parties Excluded
from Federal Procurement or Non-procurement Programs” in accordance with Executive Orders No. 12,549 and No.
12,689, "Debarment and Suspension”. (See 45 CFR part 76). This list contains the names of parties debarred,
suspended, or otherwise excluded by agencies, and AGENCYs declared ineligible under statutory authority other
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than Executive Order No. 12549. COUNTY shall require ali AGENCYS with awards that exceed the simplified
acquisition threshoid to provide the required certification regarding their exclusion status and that of their principals
prior to award.

6.3 Notice of Default. COUNTY may also issue a written notice of default (including breach of contract) to
AGENCY and terminate the whole or any part of this confract if AGENCY substantially fails to perform the specific
provisions of this contract. The rights and remedies of COUNTY related to default {including breach of contract) by
AGENCY shall not be exclusive and are in addition to any other rights and remedies provided by [aw or under this
contract.

6.4 Transition. Any such termination of this contract shall be without prejudice to any dbiigations or liabilities of
either party already accrued prior to such termination.

7.0 Notices
If to AGENCY: If to COUNTY:
Cascadia Behavioral Healthcare Clackamas County Behavioral Health Division
PO Box 8459 Attention: Contract Administration
Portland, OR 97207 2051 Kaen Road, #154

Cregon City, OR 97045

This contract consists of six (6) sections plus the following exhibits and attachments which by this reference are
incorporated herein: ‘

Exhibit A Definitions

Exhibit B Scopes of Work

Exhibit C Compensation

Exhibit D Statement of General Conditions

Attachment 1 Clinical Guidelines for Respite
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IN WITNESS WHEREOQF, the parties hereto have caused this contract to be executed by their duly authorized

officers.
CASCADIA BEHAVRIOAL HEALTHCARE CLACKAMAS COUNTY
Commissioner: John Ludlow, Chair
Commissioner: Jim Bernard
Commissioner: Paul Savas
By: Commissioner: Martha Schrader
Derald Walker, CEQ/President Commissioner: Tootie Smith
Date - 8igning on Behalf of the Board:
847 NW 19 — Suite 100/ PO Box 845
Street Address Mailing Address
Portland, Oregon 97207
City/State/Zip Richard Swift, Interim Direcior
(503)238-0769 {503)963-7766 Health, Housing and Hurman Services Department

Phone [ Fax

Date
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