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March 31, 2016

Board of County Commissioners
Clackamas County

Members of the Board:

Approval of a Resolution Declaring the Public Necessity and Purpose
for Acquisition of Rights of Way and Easements — Group 2
for the Boyer Drive Extension Project and
Authorizing Negotiations and Eminent Domain Actions

Purpose/Outcomes | Under ORS 35.235 and the federal Uniform Act, a local
governmental agency is required to declare by resolution or
ordinance the necessity and the purpose for which the project
is required by enacting a Condemnation Resolution prior to
initiating acquisition of the easements or other property rights
from abutters to the project.

Dollar Amount and | The right of way budget for the project is $1,500,000 and is

Fiscal Impact included within the $3,900,000 total approved project budget.

Funding Source Clackamas County Development Agency: Clackamas Town
Center Urban Renewal District

Duration The Resolution remains active throughout the project’s

duration and terminates upon completion of the project or when
all litigation associated with the project is concluded.

Previous Board Approved moving forward with this project, as recommended
Action by the Clackamas Regional Center Working Group, at a
business meeting on April 11, 2013 and subsequent study
session on April 16, 2014.

Approved an engineering contract with HDR, Inc. on October
23, 2014.

Approved the first Resolution Declaring the Public Necessity
and Purpose for Acquisition of Rights of Way and Easements
Group 1 for the Boyer Drive Extension Project on May 21,

2015.
Strategic Plan 1. Build a strong infrastructure.
Alignment 2. Ensure safe, healthy and secure communities.

Contact Person/ David Queener, Develop. Agency Project Mgr @ 503-742-4322
Contact No. Kath Rose, DTD Sr. Right of Way Agent @ 503-742-4713




BACKGROUND:

The Board of County Commissioners has approved funding for the Boyer Drive
Extension Project, which will construct a new roadway from 82" Avenue to Fuller Road.
Improvements will include a two-lane road section, storm drainage facilities, signal
modifications, sidewalks, bike lanes, street lighting and landscaping. The Board has
authority under ORS Chapter 35 to acquire rights of way and easements by purchase or
condemnation proceedings.

The project has been planned and located in a manner which is most compatible with
the greatest public good and which causes the least private injury. The Development
Agency (Agency) shall negotiate in good faith in an attempt to reach agreement as to the
amount of just compensation owed each affected property owner. To fairly determine
the amount of just compensation, staff will utilize the expertise of authorized real estate
appraisers and other such experts.

The Agency has developed the final legal descriptions, Group 2, required for acquisition
of the rights of way and easements for the remaining properties affected by the Project.
If during the course of the Project, design or construction modifications should effect
acquisitions, staff will bring subsequent revisions to the Board for authorization.

The resolution directs the Agency to resolve issues of just compensation through good
faith negotiations. It requires the Manager of the Agency to notify the Board if exercise
of the power of eminent domain becomes necessary. Only after this process is

completed does it authorize the Office of County Counsel to file a condemnation action.

Staff respectfully requests that the Board approve a Resolution of Necessity and
Purpose for the Boyer Drive Extension Project for the acquisition of the remaining rights
of way and easements to provide for construction of the project.

The Resolution has been reviewed and approved by County Counsel.
RECOMMENDATION:

Staff respectfully recommends that the Board of County Commissioners approve the
Resolution authorizing the acquisition of the remaining rights of way and easements by
negotiation if possible, or condemnation, if necessary.

Respectfully Submitted,

Dan Johnson
Development Agency Manager

Attachment





