
 

 

May 12, 2016 
 
Board of County Commissioners 
Clackamas County 
 

Members of the Board: 

 
Approval of Amendment No. 2 to Intergovernmental  

Agreement No. 27472 with Oregon Department of Transportation for the  
Pudding River (Whiskey Hill Road) Bridge #01559 Project 

 

Purpose/Outcomes This contract will provide funding for construction of the Pudding River 
(Whiskey Hill Road) Bridge #01559 Project. 

Dollar Amount and 
Fiscal Impact 

Total project cost $8,769,000 
 

Funding Source FHWA Surface Transportation Funds            $ 6,971,124 
FHWA Highway Bridge Program Funds         $  897,300 
County Road Funds (10.27% of Fed Funds)  $  900,576 

Safety Impact The existing bridge is very narrow and structurally deficient and will be 
replaced with a new structure meeting current design standards 

Duration Upon execution through completion of the project (expected 1/31/18) 

Strategic Plan 
Alignment 

1. This project will help grow a vibrant economy and ensure safe 
communities by improving safety and reliability on a major arterial 
roadway in Clackamas County by replacing a structurally deficient 
bridge.  

2. The new bridge will provide strong infrastructure and improve 
safety for the community by replacing a bridge that is aligned along 
a horizontal curve with poor sight distance and has a history of 
accidents.   

Previous Board 
Action 

04/14/11: BCC Approval of Agreement No. 27472 for design of the 
subject project 
07/18/13: BCC Approval of Agreement No. 27929 for right of way 
services for the subject project 
07/25/13: BCC Approval of Amendment No. 1 to Agreement No. 27472 
07/17/14: BCC Approval of Resolution No. 2014-77, Declaring the 
Necessity and Purpose for Acquisition of Rights of Way and 
Easements, and Authorizing Negotiations and Eminent Domain Actions 
for the subject project 
09/11/14: BCC Approval of Agreement with Marion County to perform 
right of way negotiations and acquisitions in Marion County for the 
subject project 
05/05/16: BCC Approval of a contract with Farline Bridge, Inc. for the 
construction of the subject project 

Contact Person Joel Howie, Civil Engineering Supervisor – DTD 503-742-4658 

 



BACKGROUND: 
As part of the Federal Highway Bridge Program (HBP) and Federal-Aid Surface Transportation 
Program (STP), Clackamas County received funding for the replacement of the Pudding River 
(Whiskey Hill Rd) Bridge.  The existing Pudding River (Whiskey Hill) Bridge was built in 1931 and 
is listed as structurally deficient with a sufficiency rating of 11.5.  This project will replace the 
existing bridge with a new structure that meets current design standards.  
 
This amendment adds indirect cost rates for County personnel working on the project and 
receiving reimbursement from the federal funding.  Also, the amendment requires the County to 
follow federal accounting requirements in the Single Audit Act. The agreement does not change 
the amount of funding received for the design and construction of the project. 
 
This IGA has been reviewed and approved by County Counsel. 
 
RECOMMENDATION: 
Staff respectfully recommends that the Board of County Commissioners approve the attached 
amendment to the Intergovernmental Agreement for the Pudding River (Whiskey Hill Road) 
Bridge project. 
 
Sincerely, 
 
 
M. Barbara Cartmill 
Director 
 
 
 

 



Misc. Contracts and Agreements No. 27472 
Cross Ref. Master Certification Agreement No. 29025 

Key No. 17408 

Oregon Department of Transportation 
AMENDMENT NUMBER 02 

LOCAL AGENCY CERTIFICATION PROGRAM 
Supplemental Project Agreement No. 27472 

Pudding River (Whiskey Hill Road) Bridge No. 01559 
Clackamas County 

 
This is Amendment No. 02 to the Agreement between the STATE OF OREGON, acting 
by and through its Department of Transportation, hereinafter referred to as “State,” and 
CLACKAMAS COUNTY, acting by and through its elected officials, hereinafter referred 
to as “County.” The Parties entered into an Agreement on May 25, 2011 and Amendment 
Number 01 on September 3, 2013. 

It has now been determined by State and County that the Agreement referenced above 
shall be amended to update language and replace Revised Exhibit B.  

1. Effective Date.  This Amendment shall become effective on the date it is fully executed 
and approved as required by applicable law. 

2. Amendment to Agreement.  

a. All references to “Local Agency Certification Program Agreement No. 24688” 
shall be deleted in their entirety and hereinafter be referred to as “Local 
Agency Certification Program Agreement No. 29025.” 

b. Revised Exhibit B shall be deleted in its entirety and replaced with the 
attached Revised Exhibit B-1. All references to “Revised Exhibit B” shall 
hereinafter be referred to as “Revised Exhibit B-1.” 

c. TERMS OF AGREEMENT, Paragraph 20, Page 4, which reads:  

20. State’s Project Liaison for this Agreement is Brian Nicholas, Region 2 Local 
Agency Liaison, 455 Airport Road SE, Building B, Salem, Oregon 97301-5395; 
phone: (503) 986-2650; email: brian.nicholas@odot.state.or.us, or assigned 
designee upon individual’s absence. State shall notify the other Party in writing 
of any contact information changes during the term of this Agreement. 

Shall be deleted in its entirety and replaced with the following: 

20. State’s Project Liaison for this Agreement is Lee Cronemiller, Local Agency 
Liaison, ODOT, Region 2, 455 Airport Road SE, Building B, Salem, Oregon 
97301; phone: (503) 986-2779; email: lee.m.cronemiller@odot.state.or.us, or 
assigned designee upon individual’s absence. State shall notify the other Party 
in writing of any contact information changes during the time of this Agreement. 

mailto:brian.nicholas@odot.state.or.us
mailto:lee.m.cronemiller@odot.state.or.us
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d. Insert new TERMS OF AGREEMENT, Paragraphs 24 and 25, to read as 
follows: 

24. a.  Information required by 2 CFR 200.331(a), except for (xiii) indirect cost rate, 
shall be contained in the USDOT FHWA Federal Aid Project Agreement for this 
Project, a copy of which shall be provided by State to County with the Notice to 
Proceed. 

 b. The indirect cost rate for this Project at the time the Agreement is written is 

   Road Maintenance – 34.83%   

   Road Engineering – 38.17%  

   Planning and Zoning – 50.90% 

   Development Agency – 47.17% 

and may change upon notice to State and State’s subsequent written 
approval. County may have other indirect cost rates for departments and or 
disciplines that have been approved for use by their cognizant agency and 
State and these rates may be used on the Project, as applicable. 

25. County shall follow the requirements stated in the Single Audit Act. Agencies 
expending $500,000 or more in federal funds (from all sources) in its fiscal year 
beginning prior to December 26, 2014, shall have a single organization-wide 
audit conducted in accordance with the Single Audit Act of 1984, PL 98-502 as 
amended by PL 104-156 and subject to the requirements of 49 CFR Parts 18 
and 19. Agencies expending $750,000 or more in federal funds (from all 
sources) in a fiscal year beginning on or after December 26, 2014 shall have a 
single organization-wide audit conducted in accordance with the provisions of 2 
CFR part 200, subpart F. Agencies expending less than $500,000 in federal 
funds in a fiscal year beginning prior to December 26, 2014, or less than 
$750,000 in a fiscal year beginning on or after that date, is exempt from federal 
audit requirements for that year. Records must be available for review or audit 
by appropriate officials based on the records retention period identified in the 
Project Agreement. The cost of this audit can be partially prorated to the 
federal program. 

3. Counterparts. This Amendment may be executed in two or more counterparts (by 
facsimile or otherwise) each of which is an original and all of which when taken 
together are deemed one agreement binding on all Parties, notwithstanding that all 
Parties are not signatories to the same counterpart.  

4. Original Agreement. Except as expressly amended above, all other terms and 
conditions of the original Agreement are still in full force and effect.  Recipient certifies 
that the representations, warranties and certifications in the original Agreement are 
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true and correct as of the effective date of this Amendment and with the same effect 
as though made at the time of this Amendment. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2015-2018 Statewide Transportation Improvement Program (STIP), 
(Key No. 17408) that was adopted by the Oregon Transportation Commission on 
December 18, 2014 (or subsequently by amendment to the STIP).   

CLACKAMAS COUNTY, by and 
through its elected officials 
 

By _____________________________ 
      Chair 
 

Date ___________________________ 

 
By _____________________________ 
      Recording Secretary 
 

Date ___________________________ 

 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 

By _____________________________ 
      County Legal Counsel 
 

Date ___________________________ 
 
 

County Contact: 
Mike Bezner, Engineering Supervisor 
Clackamas County Engineering Division 
150 Beavercreek Road 
Oregon City, OR  97045-4302 
Phone: (503) 742-4651 
Email: mikebez@co.clackamas.or.us 
 
 

State Contact: 
Lee Cronemiller, Local Agency Liaison 
ODOT, Region 2 
455 Airport Road SE, Bldg. B 
Salem, OR  97301 
Phone: (503) 986-2779 
Email: lee.m.cronemiller@odot.state.or.us 

STATE OF OREGON, by and through 
its Department of Transportation 
 

By _____________________________ 
      Highway Division Administrator 
 

Date ___________________________ 

 
APPROVAL RECOMMENDED 
 

By _____________________________ 
      Technical Services Manager/Chief 
        Engineer 
 

Date ___________________________ 

 
By _____________________________ 
      Active Transportation Section Manager 
 

Date ___________________________ 

 
By _____________________________ 
      Region 2 Manager 
 

Date ___________________________ 

 
APPROVED AS TO LEGAL 
SUFFICIENCY 
 

Original signed by Kathy Lincoln on August 
20, 2013 

mailto:mikebez@co.clackamas.or.us
mailto:lee.m.cronemiller@odot.state.or.us
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REVISED EXHIBIT B-1 

PROJECT KEY MILESTONES AND SCHEDULE 

Agreement No. : 27472 
Project Name: Pudding River (Whiskey Hill Road) Bridge No. 01559 

 

1. Project Description – The Project will replace the Whiskey Hill Road Bridge 
spanning the Pudding River with a longer, wider, three-span to five-span structure to 
provide adequate roadway width, improve alignment characteristics, and eliminate 
scour issues. Drilled shaft foundations will support the interior bents and driven piles 
will support the abutments. The roadway surface elevation at the bridge will be raised 
approximately four feet to accommodate the increased bridge depth and clear the 
100-year flood elevation. The Project includes acquisition of new right of way and 
easements, improvement of existing driveways, abutting Whiskey Hill Road, and 
installation of an off-site detour during construction. 

 
2. This Project is subject to progress reporting and project change process as stated in 

paragraphs 3 through 6 below. 
 

3. Monthly Progress Reports (MPR) – County shall submit monthly progress reports 
using MPR Form 734-2862, attached by reference and made a part of this 
Agreement. The Monthly Progress Report is due by the 5th day of each month, 
starting the first full month after execution of this Agreement, and continuing through 
the first month after State issues Project Acceptance. 

 
The fillable MPR form and its instructions are available at the following website: 
http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx 
 

4. Project Milestones – The Parties agree that the dates shown in Table 1 constitute 
the intended schedule for advancing and completing the Project. Project Milestones 
may only be changed through amendment of the Agreement, after obtaining an 
approved Project Change Request. 

 
Table 1: Project Milestones 

 
Milestone Description 

Obligation 
Date 

Estimated 
Budget 

1 
Obligation (Federal Authorization) of HBP funds for 
the Preliminary Engineering phase of the Project 

6/6/2011 $1,100,000 

2 
Obligation (Federal Authorization) of STP funds for 
the Right of Way phase of the Project 

6/23/2014 $260,000 

3 
Obligation (Federal Authorization) of STP funds for 
the Construction phase of the Project 

9/1/2015 $7.409,000 

 Total Project Cost  $8,769,000 

 

http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx
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5. Project Change Request (PCS) Process – County must obtain approval from 
State’s Bridge STIP Coordinator and State’s Bridge Engineer for changes to the 
Project’s scope, schedule, or budget by submitting a PCR, as specified in paragraphs 
5a, 5b, and 5c below. County shall be fully responsible for all costs attributable to 
changes to the established Project scope, schedule, or budget and prior to an 
approved PCR. Amendments to this Agreement are required for all approved PCRs. 

 
a. Scope – A PCR is required for any significant change or reduction in the scope of 

work described in the Project Description (paragraph 1 of this Exhibit). 
 

b. Schedule – A PCR is required if County or State’s contact anticipate that any 
Project Milestone will be delayed by more than ninety (90) days, and also for any 
change in schedule that will require amendment of the Statewide Transportation 
Improvement Program (STIP). 
 

c. Budget – The Project’s estimated budget is used for determining the level of 
compensation for completed work. Increases or decreases in the budget which 
require a STIP amendment also require the submission of a PCR to the State’s 
Regional Local Agency Liaison. 
 

d. PCR requests that result in Project cost increases that are equal to or less than 
twenty (20)  percent of the total estimated Project cost or $200,000, whichever 
amount is less, can be approved by the State Bridge Engineer. Amendments can 
be approved and entered into by the State Bridge Engineer. 
 

e. PCR requests that result in a Project cost increase in excess of twenty (20) 
percent of the total estimated Project cost or $200,000, whichever amount is 
greater, must be approved by the State Bridge Engineer and the Local Agency 
Bridge Selection Committee with a majority vote. Amendments must be executed 
by the same officials who executed the original Agreement. 
 

6. PCR Form – County must submit all change requests using PCR Form 734-2863, 
attached by reference and made a part of this Agreement. The PCR Form is due no 
later than thirty (30) days after the need for change becomes known to Agency. The 
PCR shall explain what change is being requested, the reason for the change, and 
any efforts to mitigate the change. A Project Change Request may be rejected at the 
discretion of State’s Bridge Engineer. 

 
The fillable PCR form and its instructions are available at the following website: 
http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx 
 

7. Consequence for Non-Performance – If County fails to fulfill its obligations in 
paragraphs 3 through 6 above, or does not assist in advancing the Project or perform 
tasks that the County is responsible for under the Project Milestones, State’s course 

http://www.oregon.gov/ODOT/TD/AT/Pages/Forms_Applications.aspx
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of action through the duration of County’s default may include (a) restricting County 
consideration for future funds awarded through State’s Active Transportation Section, 
(b) withdrawing unused Project funds, and (c) terminating this Agreement as stated in 
Terms of Agreement paragraphs 16a and 16b of this Agreement and recovery of 
payments pursuant to Terms of Agreement, paragraph 18 of this Agreement. 




