NANCY S. BusH
DIRECTOR

CLACKAMAS

COUNTY DEPARTMENT OF EMERGENCY M ANAGEMENT

ComMMUNICATIONS AND EMERGENCY OPERATIONS CENTER
2200 KaAeN Roap OreconN City, OR 97045

June 29, 2016

Board of County Commissioner
Clackamas County

Members of the Board:

Approval of FY15 Urban Area Security Initiative (UASI)
Subrecipient Grant Agreement with Clackamas Fire District #1
Approving the FY15 Subrecipient Grant Agreement between Clackamas
County and Clackamas Fire District #1 (CFD#1) allows CFD#1 to receive
and/or benefit from UASI grant funds that pass through Clackamas County.
The UASI grant is a 100% federal share grant. Clackamas County acts as
the pass-through for grant funds to sub-recipients, receiving full
reimbursement for any expenses incurred. Upon approval of the Subrecipient
Grant Agreements, CFD#1 will be eligible to receive $59,000 for a regionally
deployable liquid/solid unknown chemical identification monitor.

Purpose/Outcomes

Dollar Amount and
Fiscal Impact

Funding Source

The United States Department of Homeland Security, Federal Emergency
Management Agency - no County General Funds are involved.

Duration

The FY15 UASI grant award period is effective from the date of signature by
both parties through May 31, 2018.

Previous Board
Action

The FY15 UASI Intergovernmental Agreement, which serves as the basis for
this agreement, was approved by the Board of County Commissioners during
the March 31, 2016 business meeting — agenda item 033116-D1.

Strategic Plan
Alignment

1. Coordination and Integration of Planning and Preparedness
2. Ensure Safe, Healthy and Secure Communities

Contact Person

Nancy Bush, Director, 503-655-8665

Contract No.

Subrecipient grant agreement 16-028

BACKGROUND:

Clackamas County is a signatory to the FY15 UASI Intergovernmental Agreement with the City of Portland that
requires the County to be the sponsoring, or pass-through, agency for other county agencies and special
districts that receive funding or benefit from UASI grants. Approval of the FY15 UASI Subrecipient Grant
Agreements with CFD#1 will allow the District to receive $59,000 for a regionally deployable liquid/solid
unknown chemical identification monitor.

The agreement has been reviewed and approved by County Counsel.

RECOMMENDATION:
Staff respectfully recommends the Board approve Subrecipient Grant Agreement #16-028 between Clackamas
County and the CFD#1.

Respectfully submitted,

Nancy Bush, Director



o S CLACKAMAS COUNTY, OREGON
SUBRECIPIENT GRANT AGREEMENT 16-028
Project Name: Regionally Deployable Liquid/Solid Unknown Chemical Identification Monitor
Project Number: 76-028
This Agreemer:nt—i—s between Clackamas County, O;egég, acting i)y and through its -
Department of Emergency Management (COUNTY) and
Clackamas County Fire District #1, an Oregon Fire District. (SUBRECIPIENT).
_Clackamas County Data -
Grant Accountant: Judy Anderson-Smith Program Manager. Sarah Stegmuller Eckman
Clackamas County — Finance Clackamas County — Disaster Management
| 2051 Kaen Road 2200 Kaen Road
Oregon City, OR 97045 QOregon City, OR 97045
503-742-5422 503-650-3381
Jsmith2@clackamas.us sarahste@clackamas.us ]
Subrecipient Data - . 3
Finance/Fiscal Representative: Tyler Spath Program Representative: Captain Michael Carlsen
Clackamas County Fire District #1 Clackamas County Fire District #1
11300 SE Fuller Road 9339 SE Causey Avenue
Milwaukie, OR 97222 Clackamas, OR 97086
503-742-2656 503-742-2605
| Tyler.spath@ClackamasFire.com ) R Michael.carlsen@clackamasfire.com o
DUNS: 111796764 o

URBAN AREA SECURITY INITIATIVE (UASI)

THIS Intergovernmental (Agreement) between Clackamas County, Oregon (COUNTY) and Clackamas
County Fire District #1 (SUBRECIPIENT) is entered into pursuant to the authority granted in Oregon
Revised Statues (ORS) Chapter 190, for the coordination of activities related to the use of the United
States Department of Homeland Security's Urban Areas Security Initiative (UASI) grant program funds for
addressing the unique planning, organization, equipment, training, and exercise needs of high-threat,
high-density Urban Areas, to assist in building an enhanced and sustainable capacity to prevent, protect
against, mitigate, respond to, and recover from acts of terrorism.

1. Project description: Clackamas Fire District #1 FY15 UAS| Chemical, Biological, Radiological,
Nuclear and Explosives (CBNRE) Project

2. This Grant Agreement of Federal financial assistance sets forth the terms and conditions pursuant to
which SUBRECIPIENT agrees on delivery of the Program.
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Recitals

WHEREAS, the United States Department of Homeland Security (DHS), Federal Emergency
Management Agency (FEMA) Grant Programs Directorate, provided UASI grant funding in the amount of
$3,000,000 in Fiscal Year 2015 to the State of Oregon (“State”), acting by and through the Oregon
Military Department, Office of Emergency Management (OEM) for distribution of $2,576,060 to the
Portland Urban Area (PUA); and

WHEREAS, the State awarded UASI Grant #15-170 to the City of Portland, Bureau of Emergency
Management (PBEM) for Fiscal Year 2015 in the amount of $2,576,060, a copy of which is attached to
this Agreement and incorporated herein as Attachment 1 and Exhibits A, B, C and D; and

WHEREAS, UASI Grant #15-170 is intended to increase the capabilities of the PUA, which includes
jurisdictions in Multnomah, Clackamas, Columbia and Washington counties in Oregon and Clark County
in Washington, as well as the Port of Portland and TriMet, to build an enhanced and sustainable capacity
to prevent, protect against, respond to, and recover from acts of terrorism; and

WHEREAS, a list of equipment, supplies, professional services, training and exercise events to be grant
funded has been developed through PBEM's application process in coordination with the State; and

WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the expenditure of the
UASI grant funds and has developed procedures to guide the procurement, delivery, and reimbursement
processes; and

WHEREAS, COUNTY is required to make periodic reports to PBEM, the Grant Administrator, regarding
the expenditure of the UASI grant funds and will use PBEM-developed procedures to coordinate the
collection and submission of information and documents needed to support the reporting process; and

WHEREAS, SUBRECIPIENT is required to comply with all terms of the U.S. Department of Homeland
Security, UASI Grant CFDA # 97.067, PBEM Grant #15-170 award including, but not limited to,
obligations regarding reporting, access to records, financial tracking and procurement, and supplanting of
funds; and

WHEREAS, the Regional Disaster Preparedness Organization (RDPO) is the designated organization in
the PUA that serves in the capacity of Urban Area Work Group (UAWG) to coordinate program
development and decision-making processes for allocating UASI sub-grants, as specified in the
"Standard Operating Procedure Urban Areas Security Initiative Program Management Under the
Regional Disaster Preparedness Organization”, Attachment 2; and

WHEREAS, COUNTY is required to follow PBEM-developed procurement, delivery, reimbursement, and
reporting procedures, to ensure compliance with all terms of the award, and is obligated to coordinate
with and obtain similar assurances from SUBRECIPIENT.

NOW THEREFORE, according to the terms of this Subrecipient Grant Agreement the COUNTY and
SUBRECIPIENT agree as follows:

AGREEMENT
1. Term and Effective Date. Pursuant to the terms of the grant award, this Agreement shall be

effective from the date both parties have signed and shall be terminated on May 31, 2018, unless
sooner terminated or extended pursuant to the terms hereof.
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2.

Program. The Program is described in Attached Exhibit A: Subrecipient Statement of Program
Objectives. SUBRECIPIENT agrees to carry out the program in accordance with the terms and
conditions of this Agreement.

Standards of Performance. SUBRECIPIENT shall perform all activities and programs in
accordance with the requirements set forth in this Agreement and all applicable laws and regulations.
Furthermore, SUBRECIPIENT shall comply with the requirements of the State awarded UASI Grant
#15-170 (Federal award date: August 13,) that is the source of the grant funding, in addition to
compliance with requirements of 2 Code of Federal Regulations (CFR), Part 200, 2 CFR Part 215, 2
CFR Part 225, CFR Part 230, CFR Part 200 Appendix XI. A copy of that grant award has been
provided to SUBRECIPIENT by the COUNTY, which is attached to and made a part of this
Agreement by this reference.

Grant Funds. The COUNTY’s funding for this Agreement is the Homeland Security Grant Program
- UASI (CFDA 97.067) issued to the COUNTY by the City of Portland, through its Bureau of
Emergency Management. The maximum, not to exceed, grant amount that the COUNTY will pay is
$59,000.00.

Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended, in any manner whatsoever, except by written instrument signed by both parties.
SUBRECIPIENT must submit a written request including a justification for any amendment to
the COUNTY in writing at least forty five (45) calendar days before this Agreement expires. No
payment will be made for any services performed before the beginning date or after the expiration
date of this Agreement. If the maximum compensation amount is increased by amendment, the
amendment must be fully executed before SUBRECIPIENT performs work subject to the amendment.

Termination. This Agreement may be terminated by the mutual consent of both parties or by a party
upon written notice from one to the other upon thirty (30) business days notice. This notice may be
transmitted in person, by certified mail, facsimile, or by email.

Funds Available and Authorized. The COUNTY certifies that $59,000 in Federal Funds have been
obligated to COUNTY on this award.

Future Support. COUNTY makes no commitment of future support and assumes no obligation for
future support for the activity contracted herein except as set forth in this Agreement.

Administrative Requirements. SUBRECIPIENT agrees to its status as a subrecipient, and
accepts among its duties and responsibilities the following:

a) SUBRECIPIENT certifies that is has read the award conditions and certifications for UASI Grant
#15-170: including Exhibits A, B, C and D and that it understands and accepts those conditions
and certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City, as grantee, under those grant documents.

b) SUBRECIPIENT will comply with all City and State financial management processes, and to
maintain accounting and financial records in accordance with Generally Accepted Accounting
Principles (GAAP) and financial, administrative, and audit requirements as set forth in the most
recent versions of the Code of Federal Regulations and Office of Management and Budget
Circulars. A nonexclusive list of regulations commonly applicable to DHS grants includes:

i. Administrative Requirements: 2 CFR 200 (State and Local Governments)

ii. Cost Principles: 2 CFR Part 225 (State, Local, and Tribal Governments); Part
230 (Non-Profit Organizations); and Federal Acquisition Regulations (FAR) Part
31.2 (Contracts with Commercial Organizations).
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f)

iii. Audit Requirements: 2 CFR 200 Appendix XI

SUBRECIPIENT will comply with all City and State procurement requirements, including the
competitive bid processes as outlined in Portland City Code (PCC) and Oregon Revised Statutes
{ORS). A nonexclusive list of code and statutes commonly applicable to procurement include:

i. PCC Chapter 5.33 (Goods and Services) and PCC Chapter 5.68 (Professional,
Technical and Expert Service Contracts).

i. ORS 279A (Public Contracting — General Provisions) and ORS 279B (Public
Contracting — Public Procurements).

SUBRECIPIENT agrees that all equipment, supplies, and services procured by the COUNTY are
as described in the approved grant budget documents.

SUBRECIPIENT agrees that regardless of how it is procured, all equipment and supplies
purchased shall be owned by SUBRECIPIENT until disposition takes place. SUBRECIPIENT
shall be responsible for inventory tracking, maintenance and storage while in possession of such
equipment and supplies.

SUBRECIPIENT agrees that regardless of who the Owner is, all equipment purchased with grant
funds will be made available to all eligible regional partners per 44 CFR 13.32(c)(2). All
reasonable requests must be met when sufficient notice is given and no reasonable conflict
exists. Owners may not charge "rental” fees for equipment, but may seek reimbursement for
normal expendables (not already covered by grant funds) such as fuel, vehicle damage,
maintenance for wear and tear, etc., when appropriate.

SUBRECIPIENT shall comply with all property and equipment tracking and monitoring processes
required by the grant, this Agreement, the City and the State. To treat all single items of
equipment valued over $5,000 as fixed assets and to provide the COUNTY with a list of such
equipment on an annual basis, using the reporting form found in Exhibit D. The list should
include, but is not limited to, status, asset number, funding source, date of purchase,
equipment description, serial number, and location where the equipment is housed or
stored. Additionally, all equipment must have a sticker affixed that visibly states:
“Purchased with funds provided by the U.S Department of Homeland Security.” All
requirements for the tracking and monitoring of fixed assets are set forth in 2 CFR 200 Subparts
A-D and 2 CFR 200 Appendix XI; see especially 2 CFR 200.313 on the disposition of equipment
purchased with federal funds. 2 CFR 200 Appendix XI compliance supplement on transfer and
disposition reporting can be found on the Whitehouse website:
hitp://www.whitehouse.gov/omby/circulars/. SUBRECIPIENT shall maintain and store all
equipment and supplies, provided or purchased, in the manner that will keep it safe, prolong its
useful life and be maintained in good working condition at all times.

Any request or invoice SUBRECIPIENT submits for reimbursement of costs will be consistent
with the items identified in the approved grant budget documents.

SUBRECIPIENT understands and accepts full financial responsibility and may not be reimbursed
for costs incurred which have not been approved by the State and/or the U.S. Department of
Homeland Security, FEMA Grant Programs Directorate.

SUBRECIPIENT will not deviate from the items listed in the approved grant budget documents
without first securing written approval from the COUNTY.

In all publications created with funding under this grant, SUBRECPIENT shall prominently include
the following statement: “This document was prepared under a grant from FEMA's Grant
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Programs Directorate, U.S. Department of Homeland Security. Points of view or opinions
expressed in this document are those of the authors and do not necessarily represent the official
position or policies of FEMA's Grant Programs Directorate or the U.S. Department of Homeland
Security.”

All of SUBRECIPIENT's financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained by the SUBRECIPIENT
following termination, completion or expiration of this Agreement for purposes of State of Oregon
or Federal examination and audit, as established by Federal, State or City retention schedules
(whichever is longer). Currently, the City of Portland's retention requirement for these documents
is 10 years. A nonexclusive list of code and statutes commonly applicable to retention include:

i. City of Portland Retention Schedules, Section 4808
http://www.portlandonline.com/auditor/index.cfm?¢=27183&a=7949
ii. OAR 166-200-0050(17)
iii. 2 CFR 200.333-337

SUBRECIPIENT will obtain a copy of 2 CFR 200 Subparts A-D, and will apprise itself of all rules
and regulations set forth.

SUBRECIPIENT will not supplant its local funds with federal funds but rather use the federal
funds to increase the amount of funds that, in the absence of federal aid, would be made
available to fund programs within the UASI grant program guidelines.

SUBRECIPIENT will comply with National Incident Management System (NIMS) objectives
identified as requirements by the State and certifies that it is registered with the State as being
NIMS compliant.

SUBRECIPIENT will comply with all applicable federal, state, and local environmental and historic
preservation (EHP) requirements and provide information requested to ensure compliance with
applicable laws.

SUBRECIPIENT agrees to timely comply with all reporting obligations required by this
agreement.

SUBRECIPIENT agrees to provide the COUNTY with Performance, Equipment Inventory Reports
and Audit Reports when required by the COUNTY and in the form required by the COUNTY.

i. Performance reports (Exhibit C) are due to the City on a quarterly basis: April
15th, July 15th, October 15th, and January 15th during the term of the grant
agreement. Late Performance Reports could result in the suspension and/or
termination of the grant.

ii. Equipment Inventory Reports (Exhibit D) are due to the COUNTY on an annual
basis, on June 25th of each year.

iii. Results of the SUBRECIPIENT's audit report are due to the COUNTY fifteen (15)
days after the SUBRECIPIENT’s receipt of the report, along with a corrective
action plan (if applicable). Agencies expending $750,000 or more in Federal
awards during their fiscal year, are required to have a Single audit, as provided in
2 CFR 200 Subpart F. A copy of 2 CFR 200 Appendix XI Single Audit compliance
requirements can be found at http:/www.whitehouse.gov/omb/circulars/.
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w)

SUBRECIPIENT agrees to comply with all applicable laws, regulations, program guidance and
guidelines of the Federal Government, the State of Oregon, and OEM in the performance of this
Agreement, including but not limited to those listed in UASI Grant #15-170, Exhibit B, Federal
Requirements and Certifications, Exhibit C, Subagreement Insurance Requirements and Exhibit
D, Standard Operating Procedure Urban Areas Security Initiative (UASI) Program Management
Under the Regional Disaster Preparedness Organization (RDPO).

SUBRECIPIENT agrees to comply with all of its obligations under this Agreement and any
applicable, incorporated document or documents.

Financial Management. SUBRECIPIENTshall comply with 2 CFR Part 200, Subpart D—FPost
Federal Award Requirements, and agrees to adhere to the accounting principles and procedures
required therein, use adequate internal controls, and maintain necessary sources documentation
for all costs incurred.

Personnel. If SUBERECIPIENT becomes aware of any likely or actual changes to key systems,
or grant-funded program personnel or administration staffing changes, SUBRECIPIENT shall
notify COUNTY in writing within 30 days of becoming aware of the likely or actual changes and a
statement of whether or not the SUBRECIPIENT will be able to maintain compliance at all times
with all requirements of this Agreement.

Cost Principles. The SUBRECIPIENT shall administer the award in conformity with 2 CFR 200,
Subpart E. These cost principles must be applied for all costs incurred whether charged on a
direct or indirect basis. Costs disallowed by the Federal government shall be the liability of the
SUBRECIPIENT.

Period of Availability. SUBRECIPIENT may charge to the award only allowable costs resulting
from obligations incurred during the funding period.

Match. Matching funds are not required for this Agreement.

Budget. The SUBRECIPIENT use of funds may not exceed the amounts specified in the
Exhibit B: Subrecipient Program Budget. SUBRECIPIENT may not transfer grant funds
between budget lines without the prior written approval of the COUNTY. At no time may
budget modification change the scope of the original grant application or Agreement.

aa) Research and Development. COUNTY certifies that this award is not for research and

development purposes.

bb) Performance Reporting. The SUBRECIPIENT must submit Performance Reports as

specified in Exhibit C for each period (quarterly and final) during the term of this Agreement.

cc) Closeout. COUNTY will closeout this award when COUNTY determines that all applicable

administrative actions and all required work have been completed by SUBRECIPIENT,
pursuant to 2 CFR 200.343—Closeout. SUBRECIPIENT must liquidate all obligations
incurred under this award and must submit all performance and other reports as required by
the terms and conditions of the Federal award and/or COUNTY, no later than 15 calendar
days after the end date of this agreement.

dd) Universal Identifier and Contract Status. The SUBRECIPIENT shall comply with 2 CFR

25.200-205 and apply for a unique universal identification number using the Data Universal
Numbering System (DUNS) as required for receipt of funding. In addition, the
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SUBRECIPIENT shall register and maintain an active registration in the Central Contractor
Registration database, now located at http://www.sam.gov.

ee) Lobbying. SUBRECIPIENT certifies that no portion of the Federal grant funds will be used to

engage in lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law and shall abide by 2 CFR 200.450 and the Byrd Anti-Lobbying
Amendment 31 U. S. C. 1352.

Monitoring. The SUBRECIPIENT agrees to allow COUNTY access to conduct site visits and
inspections of financial records for the purpose of monitoring in accordance with 2 CFR 200.331.
The COUNTY, the Federal government, and their duly authorized representatives shall have
access to such financial records and other books, documents, papers, plans, records of
shipments and payments and writings of SUBRECIPIENT that are pertinent to this Agreement,
whether in paper, electronic or other form, to perform examinations and audits and make excerpts
and transcripts. Monitoring may be performed onsite or offsite, at the COUNTY's discretion.
Depending on the outcomes of the financial monitoring processes, this Agreement shall either a)
continue pursuant to the original terms, b) continue pursuant to the original terms and any
additional conditions or remediation deemed appropriate by COUNTY, or c) be de-obligated and
terminated.

gg) Fiduciary Duty. SUBRECIPIENT acknowledges that it has read the award conditions and

certifications for State of Oregon Grant #15-170, that it understands and accepts those conditions
and certifications, and that it agrees to comply with all the obligations, and be bound by any
limitations applicable to Clackamas County, as grantee, under those grant documents.

hh) Failure to Comply. SUBRECIPIENT acknowledges and agrees that this agreement and the

terms and conditions therein are essential terms in allowing the relationship between COUNTY
and SUBRECIPIENT to continue, and that failure to comply with such terms and conditions
represents a material breach of the original grant and this agreement. Such material breach shall
give rise to the COUNTY's right, but not obligation, to terminate this relationship including the
original agreement and all associated amendments.

10. Compliance with Applicable Laws

a)

b)

Public Policy. The SUBRECIPIENT expressly agrees to comply with all public policy
requirements, laws, regulations, and executive orders issued by the Federal government, to the
extenl hey are applicable to the Agreement: (i) Titles VI and VIl of the Civil Rights Act of 1964,
as amended; (i) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended,; (iii) the
Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, "Equal
Employment Opportunity” as amended; (v) the Health Insurance Portability and Accountability Act
of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans' Readjustment
Assistance Act of 1974, as amended; (viii) all regulations and administrative rules established
pursuant to the foregoing laws; and (ix) all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations; and 2 CFR Part 200 as applicable to
SUBRECIPIENT.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251 et seq.). SUBRECIPIENT agrees that if this Agreement is in excess
of $150,000, the recipient agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., and the Federal Water Pollution
Control Act, as amended 33 U.S.C. 1251 et seq. Violations shall be reported to the awarding
Federal Department and the appropriate Regional Office of the Environmental Protection Agency.
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c)

State Statutes. SUBRECIPIENT expressly agrees to comply with all statutory requirements,
laws, rules, and regulations issued by the State of Oregon, to the extent they are applicable to the
Agreement.

Conflict Resolution. If potential, actual or perceived conflicts are discovered among federal,
state and local statutes, regulations, administrative rules, executive orders, ordinances or other
laws applicable to the Services under the Agreement, SUBRECIPIENT may in writing request
County to resolve the conflict. SUBRECIPIENT shall specify if the conflict(s) create a problem for
the design or other Services required under the Agreement. The County shall undertake
reasonable efforts to resolve the issue but is not required to deliver any specific answer or
product. The SUBRECIPIENT shall remain obligated to independently comply with all applicable
laws and no action by the County shall be deemed a guarantee, waiver, or indemnity for non-
compliance with any law.

Disclosure of Information. Any confidential or personally identifiable information (2 CFR 200.82)
acquired by the SUBRECIPIENT during the execution cf the project should not be disclosed
during or upon termination or expiration of this agreement for any reason or purpose without the
prior written consent of COUNTY. SUBRECIPIENT further agrees to take reasonable measures
to safeguard such information (2 CFR 200.303) and to follow all applicable federal, state and local
regulations regarding privacy and obligations of confidentiality.

11. Federal and State Procurement Standards

a)

b)

All procurement transactions, whether negotiated or competitively bid and without regard to dollar
value, shall be conducted through the City of Portland.

COUNTY's performance under the Agreement is conditioned upon SUBRECIPIENT's compliance
with, and SUBRECIPIENT shall comply with, the obligations applicable to public contracts under
the Oregon Public Contracting Code and applicable Local Contract Review Board rules, which
are incorporated by reference herein.

SUBRECIPIENT must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration
of contracts. If SUBRECIPIENT has a parent, affiliate, or subsidiary organization that is not a
state, local government, or Indian tribe, SUBRECIPIENT must also maintain written standards of
conduct covering organizational conflicts of interest. SUBRECIPIENT shall be alert to
organizational conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that develop or draft
specifications, requirements, statements of work, and/or Requests for Proposals (RFP) for a
proposed procurement must be excluded by SUBRECIPIENT from bidding or submitting a
proposal to compete for the award of such procurement. Any request for exemption must be
submitted in writing to COUNTY.

The SUBRECIPIENT agrees that, to the extent they use contractors or subcontractors, such
recipients shall use small, minority, women-owned or disadvantaged business concerns and
contractors or subcontractors to the extent practicable.

12. General Agreement Provisions.

a)

Indemnification. SUBRECIPIENT agrees to indemnify and hold COUNTY and its
commissioners, officers, employees, and agents harmless with respect to any claim, cause,
damage, action, penalty or other cost (including attorney's and expert fees) arising from or related
to SUBRECIPIENT’s negligent or willful acts or those of its employees, agents or those under
SUBRECIPIENT's control. SUBRECIPIENT is responsible for the actions of its own agents and
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employees, and COUNTY assumes no liability or responsibility with respect to SUBRECIPIENT's
actions, employees, agents or otherwise with respect to those under its control.

b) Insurance. During the term of this Agreement, SUBRECIPIENT shall maintain in force, at its
own expense, each insurance noted below:

1)

2)

3)

7)

Commercial General Liability. SUBRECIPIENT shall obtain, at SUBRECIPIENT's
expense, and keep in effect during the term of this Agreement, Commercial General
Liability Insurance covering bodily injury and property damage on an “occurrence” form in
the amount of not less than $1,000,000 per occurrence/ $2,000,000 general aggregate
for the protection of COUNTY, its officers, commissioners, and employees. This
coverage shall include Contractual Liability insurance for the indemnity provided under
this Agreement. This policy(s) shall be primary insurance as respects to the

COUNTY. Any insurance or self-insurance maintained by COUNTY shall be excess and
shall not contribute to it.

Commercial Automobile Liability. If the Agreement involves the use of vehicles,
SUBRECIPIENT shall obtain at SUBRECIPIENT expense, and keep in effect during the
term of this Agreement, Commercial Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The combined single limit per occurrence
shall not be less than $1,000,000.

Professional Liability. If the Agreement involves the provision of professional services,
SUBRECIPIENT shall obtain and furnish the COUNTY evidence of Professional Liability
Insurance in the amount of not less than $1,000,000 combined single limit per
occurrence/$2,000,000 general annual aggregate for malpractice or errors and omissions
coverage for the protection of the COUNTY, its officers, commissioners and employees
against liability for damages because of personal injury, bodily injury, death, or damage
to property, including loss of use thereof, and damages because of negligent acts, errors
and omissions in any way related to this Agreement. COUNTY, at its option, may require
a complete copy of the above policy.

Additional Insured Provisions. All required insurance, other than Professional Liability,
Workers' Compensation, and Personal Automobile Liability and Pollution Liability
Insurance, shall include “"Clackamas County, its agents, commissioners, officers, and
employees, the State of Oregon, OEM, the City of Portland and their officers, employees
and members” as additional insured respective to this award.

Notice of Cancellation. There shall be no cancellation, material change, exhaustion of
aggregate limits or intent not to renew insurance coverage without 60 days written notice
to the COUNTY. Any failure to comply with this provision will not affect the insurance
coverage provided to COUNTY. The 60 days notice of cancellation provision shall be
physically endorsed on to the policy.

Insurance Carrier Rating. Coverage provided by SUBRECIPIENT must be underwritten
by an insurance company deemed acceptable by COUNTY. Insurance coverage shall be
provided by companies admitted to do business in Oregon or, in the alternative, rated A-
or better by Best's Insurance Rating. COUNTY reserves the right to reject all or any
insurance carrier(s) with an unacceptable financial rating.

Certificates of Insurance. As evidence of the insurance coverage required by this
Agreement, SUBRECIPIENT shall furnish a Certificate of Insurance to COUNTY. The
COUNTY and its officers must be named as an additional insured on the Certificate of
Insurance. No Agreement shall be in effect until the required certificates have been
received, approved, and accepted by COUNTY. The certificate will specify that all
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f)

insurance-related provisions within the Agreement have been complied with. A renewal
certificate will be sent to COUNTY 10 days prior to coverage expiration.

8) Primary Coverage Clarification. SUBRECIPIENT coverage will be primary in the event
of a loss.

9) Cross-Liability Clause. A cross-liability clause or separation of insured's condition will
be included in all general liability, professional liability, and errors and omissions policies
required by the Agreement.

Assignment. This Agreement may not be assigned in whole or in part without the prior express
written approval of the COUNTY.

Independent Status. SUBRECIPIENT is independent of the COUNTY and will be responsible for
any federal, state, or local taxes and fees applicable to payments hereunder. SUBRECIPIENT is
not an agent of the COUNTY and undertakes this work independent from the control and
direction of the COUNTY excepting as set forth herein. SUBRECIPIENT shall not seek or have
the power to bind the COUNTY in any transaction or activity.

Notices. Any notice provided for under this Agreement shall be effective if in writing and (1)
delivered personally to the addressee or deposited in the United States mail, postage paid,
certified mail, return receipt requested, (2) sent by overnight or commercial air courier (such as
Federal Express), (3) sent by facsimile transmission, with the original to follow by regular mail; or,
(4) sent by electronic mail with confirming record of delivery confirmation through electronic mail
return-receipt, or by confirmation that the electronic mail was accessed, downloaded, or printed.
Notice will be deemed to have been adequately given three days following the date of mailing, or
immediately if personally served. For service by facsimile or by electronic mail, service will be
deemed effective at the beginning of the next working day.

Governing Law. This Agreement is made in the State of Oregon, and shall be governed by and
construed in accordance with the laws of that state without giving effect to the conflict of law
provisions thereof. Any litigation between the COUNTY and SUBRECIPIENT arising under this
Agreement or out of work performed under this Agreement shall occur, if in the state courts, in the
Clackamas County court having jurisdiction thereof, and if in the federal courts, in the United
States District Court for the State of Oregon.

Severability. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

Counterparts. This Agreement may be executed in any number of counterparts, all of which
together will constitute one and the same Agreement. Facsimile copy or electronic signatures
shall be valid as original signatures.

Third Party Beneficiaries. Except as expressly provided in this Agreement, there are no third
party beneficiaries to this Agreement. The terms and conditions of this Agreement may only be
enforced by the parties.

Binding Effect. This Agreement shall be binding on all parties hereto, their heirs, administrators,
executors, successors and assigns.

Integration. This Agreement contains the entire Agreement between COUNTY and
SUBRECIPIENT and supersedes all prior written or oral discussions or Agreements.
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SIGNATURE PAGE TO SUBRECIPIENT GRANT AGREEMENT

AGREED as of the Effective Date.

CLACKAMAS COUNTY, OREGON

By: _ By:
Chair NAME, TITLE Fire cnief, Claclcamas Fve
‘ Pishrct rty
Dated: §-2i-20if
By: _
Recording Secretary
Dated.

Approved to F orm
By: LC.C“*Z*"% k 7/ “‘”“‘ o

£dunty Counsel g

..,-,-*‘

Dated: /(7 /}7/?! ’l’b/(:

Exhibit A: SUBRECIPIENT Program Budget
Exhibit B: Congressional Lobbying Certificate
Exhibit C: Quarterly/Final Performance Reporting
Exhibit D: Equipment Inventory Reporting Form

e e e o
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Mem#

021

item

CBRNE

Project

(combined) l

Exhibit A: SUBRECIPIENT Program Budget

Original
‘Budget

Contaci
‘Name

Capt.
Michael

$ 59,000

| Carlsen

Contact email

michael.carlsen@clack
amasfire.com

Contact
Phone
Number

503-703-
9580
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EXHIBIT B: CONGRESSIONAL LOBBYING CERTIFICATE
The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions[as
amended by "Government-wide Guidance for New Restrictions on Lobbying,” 61 Federal Regulations
1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section
10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)].

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered intro. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. §1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each expenditure or failure.]

The Authorized Representative certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Organization understands and agrees that the
provisions of 31 U.S.C. §3801, et seq., apply to this certification and disclosure, if any.

C/ao/&“m fe P, (7 %/

Organization Name Award Number or Project Name
pes (rfhog e OFr >

N itle_of Authorizéd Representative

{-27-2¢;4

Date
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Exhibit C: Quarterly/Final Performance Reporting

SUBRECIPIENT will report quarterly to Portland Bureau of Emergency Management (PBEM)
using the form located at the following link: http:/tinyurl.com/htmtxm6.

Reports will be due on April 15, July 15, October 15, and January 15 until the project is
complete (e.g. all funds have been spent and final invoice has been submitted).

SUBRECIPIENT will receive a reminder and a link to the reporting form directly from PBEM
shortly before the due dates.



EXHIBIT D: EQUIPMENT INVENTORY REPORTING FORM

Instructions for completing PBEM Urban Areas Security Initiative Equipment Inventory Report

General instructions

This is the standard form to be used by sub-grantee to provide detailed item information in
connection with required reports of tangible property under the UASI grants. Equipment means
tangible non-expendable personal property having a useful life of more than one (1) year and
an acquisition cost of $5,000 or more per unit. Note that this report is due, October 1% of each
year.

Sub-Grantees Enter the name of the entity that was party to the Sub-Grantee Award Agreement
Grant # Enter the unique UASI grant number assigned to the project

Submitted by Enter the name of the point of contact for the project or the person responsible
for compiling the report

No reportable Equipment was purchased with this grant Select the checkbox if the statement
applies. If selected, submit the report, not further action in needed

Asset Tag# Enter the unique asset tag number assigned to the individual unit. This number is sub-
grantee created

Asset Description Provide a brief description of the item
Condition Code Enter the application condition code from the following list:

Code Description
A. Excellent. Property that is in new condition or unused condition and can
be used immediately w/o modification or repairs
B. Usable. Property which shows some wear, but can be used without
significant repair
C. Repairable. Property which is unusable in its current condition but can be
economically repaired
X Salvage. Property which has value in excess of its basic material content,
but repair or rehabilitation is impractical and/or uneconomical
S Scrap. Property which has no value except for it basic material content

Serial # Enter the manufacturer’s serial number, model number stock number, or other

identification number
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Location of Asset Enter the physical address where the asset is kept of used
Acquisition Cost Enter the purchase price of the asset
Match Cost Enter the sub-grantee cost share contribution, if applicable

Date Acquired Enter the date the item was acquired by the sub-grant
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PBEM

PORTLAND BUREAU OF
EMERGENCY MANAGEMENT

PBEM Urban Areas Security Initiative Grant Program

Must be completed and returned by: June 30" of each year.

Equipment Inventory Report, Ending Month, Year

Sub-Grantee:

Submitted by:

Grant #

[J No Equipment was purchased on this grant

Asset Safeguarding Controls:

Cond.

Asset Tag # Asset Description Code

Date of Last Inventory:

Serial # Location of Asset Acquisition Cost

Match Cost

Date Acquired
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LSPONSE
go® 2e,
& e,
N %
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Fy

PBEM

PORTLAND BUREAU OF
EMERGENCY MANAGEMENT

Asset Tag # Asset Description Code Serial # Location of Asset Acquisition Cost Match Cost Date Acquired

7 -

|

| |

| |
|

| certify to the best of my knowledge that all the information on this form is complete and correct and that the equipment listed was
purchased with fiscal year 20XX Urban Area Security Initiative (UASI) grant funds and are prominently marked “Purchased with funds
from the U.S Department of Homeland Security”.

Printed Name: Signature: Date:




INTERGOVERNMENTAL AGREEMENT
Between
THE CITY OF PORTLAND, OREGON
And

CLACKAMAS COUNTY, OREGON

THIS IS an Intergovernmental Agreement (IGA) between the City of Portland (“City”)
and Clackamas County, Oregon (“Agency”) entered into pursuant to the authority
granted in Oregon Revised Statues (ORS) Chapter 190, for the coordination of activities
related to the use of the United States Department of Homeland Security’s Urban Areas
Security Initiative (UASI) grant program funds for addressing the unique planning,
organization, equipment, training, and exercise needs of high-threat, high-density Urban
Areas, to assist in building an enhanced and sustainable capacity to prevent, protect
against, mitigate, respond to, and recover from acts of terrorism.

Recitals

WHEREAS, the United States Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA) Grant Programs Directorate, provided UASI
grant funding in the amount of $3,000,000 in Fiscal Year 2015 to the State of Oregon
(“State”), acting by and through the Oregon Military Department, Office of Emergency
Management (OEM) for distribution of $2,576,060 to the Portland Urban Area (PUA),
and

WHEREAS, the State awarded UASI Grant #15-170 to the City of Portland, Bureau of
Emergency Management (PBEM) for Fiscal Year 2015 in the amount of $2,579,060, a
copy of which is attached to this Agreement and incorporated herein as Attachment 1
and Exhibits A, B, C and D; and

WHEREAS, UASI Grant #15-170 is intended to increase the capabilities of the PUA,
which includes jurisdictions in Multnomah, Clackamas, Columbia and Washington
counties in Oregon and Clark County in Washington, as well as the Port of Portland and
TriMet, to build an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism; and ‘

WHEREAS, a list of equipment, supplies, professional services, training and exercise
events to be grant funded has been developed through the application process and
coordination with the State; and



WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the
expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes; and

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the
State regarding the expenditure of the UASI grant funds and has developed procedures
to coordinate the collection and submission of information and documents needed to
support the reporting process; and

WHEREAS, the City and all other PUA jurisdictions that receive direct benefit from UASI
grant purchases are required to comply with all terms of the U.S. Department of
Homeland Security, UASI Grant CFDA # 97.008, Grant #15-170 award including, but
not limited to, obligations regarding reporting, access to records, financial tracking and
procurement, and supplanting of funds; and

WHEREAS, the Regional Disaster Preparedness Organization (RDPO) is the
designated organization in the PUA that serves in the capacity of Urban Area Work
Group (UAWG) to coordinate program development and decision-making processes for
allocating UASI sub-grants, as specified in the “Standard Operating Procedure Urban
Areas Security Initiative (UASI) Program Management Under the Regional Disaster
Preparedness Organization (RDPO)", Attachment 2; and

WHEREAS, the City is entering into agreements with PUA counties and agencies to
secure their commitment to follow the City-developed procurement, delivery,
reimbursement, and reporting procedures, to ensure their compliance with all terms of
the grants, and to obligate them to coordinate with and obtain similar assurances from
directly benefiting jurisdictions (i.e., “sub-recipients”) within the respective counties and
regional agencies.

NOW, THEREFORE, the Parties agree as follows:
1. The City agrees:

a) That it is authorized to purchase and distribute equipment, supplies and
services which have been approved by the State and, as appropriate, the
City may delegate this purchasing authority to the Agency. Such
authorization, however, does not guarantee payment for the Agency. The
State requires invoicing with the appropriate backup documentation by the
Agency, to the City, and compliance with the purchasing rules of the Code
of Federal Regulations, any applicable state rules, City purchasing
practices and the Agency’s purchasing practices prior to approval of
payments.

b) Because there is no IGA between the City and the sub-recipients of the
Agency (if any), the Agency will be the point of contact for all requests



c)

made by its sub-recipients. The Agency will be responsible for submitting
all purchase requests on behalf of their sub-recipients to the City.

When the City has purchased goods or services for the Agency or the
Agency’s sub-recipient, arrangements for delivery will be made between
the parties. The Agency or the Agency’s sub-recipient shall be the Owner
of said goods or services and shall be responsible for complying with all
applicable requirements as outlined in the Code of Federal Regulations
(CFR) and Office of Management and Budget (OMB) Circulars, the State
grant agreement, and this Intergovernmental Agreement.

The Agency agrees:

a)

b)

c)

That it has read the award conditions and certifications for UAS! Grant
#15-170; including Exhibits A, B, C and D and that it understands and
accepts those conditions and certifications, and that it agrees to comply
with all the obligations, and be bound by any limitations applicable to the
City, as grantee, under those grant documents.

To comply with all City and State financial management processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and
audit requirements as set forth in the most recent versions of the Code of
Federal Regulations and Office of Management and Budget Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants
includes:

i,  Administrative Requirements: 2 CFR 200 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii. CostPrinciples: 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

ii.  Audit Requirements: 2 CFR 200.21.

To comply with all City and State procurement requirements, including the
competitive bid processes as outlined in Portland City Code (PCC) and
Oregon Revised Statutes (ORS). A nonexclusive list of code and statutes
commonly applicable to procurement include:

i. PCC Chapter 5.33 (Goods and Services) and PCC Chapter 5.68
(Professional, Technical and Expert Service Contracts).

ii. ORS 279A (Public Contracting — General Provisions) and ORS
279B (Public Contracting — Public Procurements).



d)

e)

9)

h)

That all equipment, supplies, and services procured by the Agency are as
described in the approved grant budget documents.

That regardless of how it is procured, all equipment and supplies
purchased shall be owned by the Agency or the Agency’s sub-recipient
until disposition takes place. The Agency or the Agency's sub-recipient
shall be responsible for inventory tracking, maintenance and storage while
in possession of such equipment and supplies.

That regardless of who the Owner is, all equipment purchased with grant
funds will be made available to all eligible regional partners per 44 CFR
13.32(c)(2). All reasonable requests must be met when sufficient notice is
given and no reasonable conflict exists. Owners may not charge “rental”
fees for equipment, but may seek reimbursement for normal expendables
(not already covered by grant funds) such as fuel, vehicle damage,
maintenance for wear and tear, etc., when appropriate.

To comply with all property and equipment tracking and monitoring
processes required by the grant, this Agreement, the City and the State.
To treat all single items of equipment valued over $5,000 as fixed assets
and to provide the City with a list of such equipment on an annual basis,
using PBEM’s Equipment Inventory Report and completing and returning
the report to PBEM on or before June 30th. The list should include, but
is not limited to, status, asset number, funding source, date of
purchase, equipment description, serial number, and location where
the equipment is housed or stored. Additionally, all equipment must
have a sticker affixed that visibly states: “Purchased with funds
provided by the U.S Department of Homeland Security.” All
requirements for the tracking and monitoring of fixed assets are set forth in
2 CFR 200 Subparts A-D and 2 CFR 200.21. 2 CFR 200.21 compliance
supplement on transfer and disposition reporting can be found on the
Whitehouse website:

http://www.whitehouse gov/sites/defauliffiles/ombl/assets/OMB/circulars/al
33 compliance/2011/pt3.pdf

The Agency or the Agency’s sub-recipient shall maintain and store all
equipment and supplies, provided or purchased, in the manner that will
keep it safe, prolong its useful life and be maintained in good working
condition at all times.

That any request or invoice it submits for reimbursement of costs will be
consistent with the items identified in the approved grant budget
documents.

That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State



and/or the U.S. Department of Homeland Security, FEMA Grant Programs
Directorate.

i) That it will not deviate from the items listed in the approved grant budget
documents without first securing written approval from the City.

k) That all publications created with funding under this grant shall
prominently contain the following statement: “This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the
U.S. Department of Homeland Security.”

) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained by
the Agency following termination, completion or expiration of this
Agreement for purposes of State of Oregon or Federal examination and
audit, as established by Federal, State or City retention schedules
(whichever is longer). Currently, the City of Portiand’s retention
requirement for these documents is 10 years. A nonexclusive list of code
and statutes commonly applicable to retention include:

i. City of Portland Retention Schedules, Section 4808
http:/iwww . portlandonline.com/auditor/index.cfm?c=27 1838a=794%
ii. OAR 166-200-0050(17)
iii. 2 CFR 200.333-337

m) To obtain a copy of 2 CFR 200 Subparts A-D, and to apprise itself of all
rules and regulations set forth.

n) Not to supplant its local funds with federal funds but rather use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

o) To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State and certify that the Agency and
any sub-recipients of the Agency are registered with the State as being
NIMS compliant.

p) To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.



q) To comply with federal guidelines concerning exclusions for vendors or
contractors by verifying that a vendor or contractor is not excluded from
receiving federal funds prior to any expenditure made and record of
verification is maintained. Currently, verification can be made at the
System for Award Management site — www.sam.gov. A copy of this report
must be submitted to the City, as part of the documents required for
reimbursement requests.

r) To timely comply with all reporting obligations required by the Grant's
terms and the City.

s) To provide the City with Performance and Program Reports, Financial
Reimbursement Reports, Asset / Inventory Reports and Audit Reports
when required by the City and in the form required by the City.

i.  Performance reports are due to the City on a quarterly basis: April
15t July 15! October 15, and January 15" during the term of the
grant agreement. Late Performance Reports could result in the
suspension and/or termination of the grant.

ii. Asset/Inventory Reports are due to the City on an annual basis,
on June 30™ of each year.

ii. Results of the Agency’s 2 CFR 200.21 report are due to the City
fifteen (15) days after the Agency’s receipt of the report, along with
a corrective action plan (if applicable). Agencies expending
$750,000 or more in Federal awards during their fiscal year, are
required to have an A-133 audit, as provided in OMB Circular A-
133. A copy of 2 CFR 200.21 audit requirements can be found at

/a133_compliance/2014/2014-compliance-supplement.pdf .

iv.  Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

v. Per UASI Grant#15-170, Section 5b. Financial Reimbursement
Reports, part ii, reimbursement for expenses will be withheld if
Performance Reports are not submitted by the specified dates or
are incomplete.

t) To follow the travel expense and per diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
the City and State. Per UASI Grant #15-170, Section 5b. Financial
Reimbursement Reports, part iii, reimbursement rates for travel expenses
shall not exceed those allowed by the State of Oregon. Requests for
reimbursement for travel must be supported with a detailed statement



v)

identifying the person who traveled, the purpose of the travel, the dates,
times, and places of travel, and the actual expenses or authorized rates
incurred.

GSA per diem rates can be found on the GSA website:
http://www.gsa.gov/portal/content/104877

The City’s guidelines can be found on the Office of the City Auditor’s
website:

BCP-FIN-6.13 Travel:
httn.//www_portlandonline .com/auditorfir idex.cim?e=234747&a=160271

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related
Miscellaneous Expenses:
http:/Awww.portlandonline.com/auditor/index.cfm?&a=1602838c=34747

To develop a sub-recipient monitoring plan that shall be in compliance
with the requirements set forth in the most recent versions of applicable
CFR and OMB Circulars.

To maintain a list of all sub-recipients of the Agency, and ensure that the
entities on that list are in compliance with the terms of the Grant
Agreement, including Attachment 1 and Exhibits A, B, C and D and
Attachment 2. The list of sub-recipients shall be made available to the City
by the Agency upon execution of this Intergovernmental Agreement, and
the Agency shall immediately inform the City of any changes to the list. If
the Agency’s sub-recipient is a government entity, then the Agency must
have an intergovernmental agreement in place with them and a copy of
said agreement must be sent to the City.

w) To comply with all applicable laws, regulations, program guidance and
guidelines of the Federal Government, the State of Oregon, and OEM
in the performance of this Agreement, including but not limited to those
listed in UASI Grant #15-170, Exhibit B, Federal Requirements and
Certifications, Exhibit C, Subagreement Insurance Requirements and
Exhibit D, Standard Operating Procedure Urban Areas Security
Initiative (UASI) Program Management Under the Regional Disaster
Preparedness Organization (RDPO).



x) To comply with all of its obligations under this Agreement and any
applicable, incorporated document or documents.

Effective Date and Duration. This Agreement shall be effective from the
date both parties have signed and shall be terminated upon the end date of
the agreement between the City and the State (UASI Grant #15-170), unless
otherwise extended by the parties in writing or this IGA is terminated due to
failure of one of the Parties to perform.

Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the Agreement between the State and
the City.

Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to the Agency’s failure or inability to comply with
the provisions of the grants or the Agreement, the Agency will be liable to the
City for the full cost of any equipment, materials, or services provided by the
City to the Agency, and for any penalties imposed by the State or Federal
Government. Each party will notify the other, in writing, of its intention to
terminate this Agreement and the reasons therefore. The other party shall
have fourteen days, or such other time as the parties may agree, from the
date of the notice in which to correct or otherwise address the compliance
failure which is the subject of the notice.

Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the state of Oregon for the county of Multnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the
District of Oregon.

Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the
same instrument.

Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.



10.

11.

Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

Indemnification.

a. Subject to the conditions and limitations of the Oregon Constitution and

the Oregon Tort Claims Act, ORS 30.260 through 30.300, the Agency
shall indemnify, defend and hold harmless the City, its commissioners,
employees and agents from and against any and all liability, claims,
damages, losses, and expenses, including but not limited to
reasonable attorney’s fees arising out of or resulting from the acts of
the Agency, its officers, employees and agents in the performance of
this agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through
30.300, the City shall indemnify, defend and hold harmless the Agency
from and against all liability, loss and costs arising out of or resulting
from the acts of the City, its officers, employees and agents in the
performance of this agreement.

. The Agency shall take all reasonable steps to cause its contractor(s) or

subcontractor(s) that are not units of local government as defined in
ORS 190.003, if any, to indemnify, defend, save and hold harmless
OEM, the City, and their officers, employees and agents ("Indemnitee”)
from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including attomeys' fees) arising from a tort (as
now or hereafter defined in ORS 30.260) caused, or alleged to be
caused, in whole or in part, by the negligent or willful acts or omissions
of the Agency’s contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims"). It is the specific intention of
the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the contractor from and against any and
all Claims

. The Agency shall require its contractor(s) or subcontractor(s) to obtain

insurance in amounts required by OEM, not to exceed OEM's limits of
liability under the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, the City and their officers, employees and
members are named as Additional Insureds, but only with respect to
the contractor's or subcontractor's services performed under this grant.

Third Party Beneficiaries. The City and the Agency are the only parties to
this Agreement and are the only parties entitled to enforce its terms. Nothing



12.

13.

14.

15.

16.

17.

in this Agreement gives, or is intended to give, or shall be construed to give or
provide any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such persons are individually identified by name herein.

Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement
is a complete, integrated agreement that supersedes any prior
understandings related to implementation of the FY 2015 UASI program grant
(Grant #15-170) and that it is the entire agreement between them relative to
that grant.

Workers’ Compensation. Each party shall be responsible for providing
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination
ordinances.

Human Trafficking (2 CFR Part 175). The Agency, employees, contractors
and sub-recipients under this Agreement and their respective employees may
not:

o Engage in severe forms of trafficking in persons during the period of the
time the award is in effect;

o Procure a commercial sex act during the period of time the award is in
effect; or

o Use forced labor in the performance of the subgrant or subgrants under
the award.

The Agency must inform the City and OEM immediately of any information
the Agency receives from any source alleging a violation of any of the above
prohibitions in the terms of this IGA. OEM may terminate Grant #15-170,
without penalty, for violation of these provisions. OEM's right to terminate
Grant #15-170 unilaterally, without penalty, is in addition to all other remedies
under Grant #15-170. The Agency must include these requirements in any
subgrant made to public or private entities.

Access to Records. Each party shall maintain, and shall have access to the

books, documents, papers and other records of the other party which are
related to this agreement for the purpose of making audit, examination,

10



18.

excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
Management (OEM), Oregon Secretary of State, the Office of the
Comptroller, the General Accounting Office (GAQ), or any of their authorized
representatives, shall not be limited to the required retention period but shall
last as long as records are retained.

Subcontracts and Assignment. Notwithstanding any goods or services the
Agency procures using UASI grant funds received under this IGA, neither
party will subcontract or assign any part of this agreement without the prior
written consent of the other party. Notwithstanding City approval of a
subcontractor, the Agency shall remain obligated for full performance
hereunder, and the City shall incur no obligation other than its obligations to
the Agency hereunder.

City of Portland

Date
APPROVED AS TO FORM
- Date
Attorney
Clackamas County, Oregon
- Date B B
APPROVED AS TO FORM
Date

Attorney



ATTACHMENT 1

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA SECURITY INITIATIVE GRANT
CFDA #97.067
CITY OF PORTLAND
$2,579,060
Grant No: 15-170

This Agreement is made and entered into by and between the State of Ovegon, acting by and through the
Oregon Military Department, Office of Emergency Management, hereinafier referred to as “OLEM.™ and
City of Portland, hereinafler referred Lo as “Subrecipient,” and collectively referred to as the *Partics.”

1. Effective Date. This Agrcement shall become eflective on the dale this Agreement is fully executed
and approved as required by applicable Jaw. Reimbursements will be made for Project Costs incurred
beginning on October 1, 2015 and ending, unless otherwise terminated or exiended, on May 31, 2018
(Expiration Date). No Grant Funds are available for expenditures after the Expiration Date. OEM’s
obligation {o disburse Grant Funds under this Agreement shall end as provided in Section 6.b.iv of
this Agreement.

2. Agreement Documents, This Agreement consists of this document and the following documents, all
of which are attached hereto and incorporated herein by refurence:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subcontractor Insurance

Exhibit D: Information required by 2 CFR 200.331(a)

In the event of'a conflict between two or more of the documents comprising Lthis Agreement. the
language in the document with the highest precedence shall control, The precedence of each of the
documents comprising this Agreement is as lollows, listed from highest precedence to lowest
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C.

3. Grant Funds, In accordance with the teems and conditions of this Agreemenl, OEM shall provide
Subrecipicnt an amount not to exceed $2,579,060 in Grant Funds for eligible costs described in
Section 6 hercof. Grant Funds for this Program will be from the Fiscal Year 2015 Urban Area
Security Initiative (UAST) grant.

4. Projeet. The Grant IFunds shall be used solely for the Project deseribed in Exhibit A and shall not be
used for any other purpose. No Grant Funds will be disbursed for any changes 1o the Project unless
such changes are approved by OEM by amendment pursuant to Section 11.d hereol.

5. Reports. Failure of Subrecipient to submit the required program, financial, or audit reports, or o
resolve program, financial, or audit issues may result in the suspension ol grant payments, termination
of this Agreement, or both.



a. Performance Reports.

i Subrecipient agrees to submit performance reports, using a form provided by OEM, on its
progress in meeting cach of the agreed upon milestones, The narvative reports will address
specific information regarding the activities carried out under the FY 2015 State Homeland
Security Program.

it. Reports are due to OEM on or before the 30th day of the month following cach subsequent
calendar quarter (ending on March 31, June 30, September 30, and December 31).

1ii. Subrecipient may request from OEM prior written approval 10 extend a performance report
requirement past its due date. OEM, in its sole diseretion, may approve or rejeet the reguest

b. Financial Reimbursement Repovts.

i. o rveeeive reimbursement. Subrecipient must submit a signed Request Tor Reimbursement
(RFR), using a form provided by OEM, that includes supporting documentation for all grant
expenditures . RFRs may be submitted monthly but no less frequently than guarterly during
the term of this Agreement. Ata minimum, RFRs must be submitted on or belore 30 days
following each subsequent calendar quarter (ending on March 31, June 30. September 30, and
December 31). and a final RFR must be submitted no later than 30 days following the end of’
the grant period,

il Reimbursements [or expenses will be withheld it performance reports are not submitted by the
speeificd dates or are incomplete.,

iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State of
Oregon. Requests for reimbursement for travel must be supported with a detailed statement
identifying the person who traveled, the purpose of the travel, the dates, times, and places of
travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant Award
Period provided in Section 1. Subrecipient agrees that no grant may be used for expenses
incurred before or after the Grant Award Period,

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. OFEM shall reimburse cligible costs incurred in carrying out the

VR

Project, up Lo the Grant Fund amount provided in Section 3. Reimbursements shall be made by
OEM upon approval by OEM of an RFFR, Lligible costs are the reasonable and necessary costs
incurred by Subrecipient for the Project, in accordance with the Urban Area Security Initiative
guidance and application materials, including without limitation the United States Department of
Homeland Security Notice of Funding Qpportunity (NOFO), that are not excluded from
seimbursement by OEM, cither by this Agreement or by exclusion as a result of financial review
or audit. The guidance. application materials and NOFO are available al
http:/Awww.oregon.gov/OMD/OEM/Pages/plans train/gran( info.aspx.

Conditions Precedent to Disbursement, OIM’s obligation to disburse Grant Funds 1o

Subrecipient is subject to satisfaction, with respect to cach disbursement, of ench of the following

conditions precedent:

i, OEM has received funding, appropriations. limitations, allotments or other expenditure
authority sufficient to allow OEM, in the exereise of its reasonable administralive discretion.
to make the disbursement,



ii. Subrecipient is in compliance with the terms of this Agreement including, without limitation.
Exhibit B and the requirements incorporated by reference in Lxhibit B,

iii. Subrecipient’s representations and warranties st forth in Section 7 hercof are (rue and correct
on the date of disbursement with the same effect as though made on the date of disbursement,

iv. Subrecipient has provided to OEM a RIFR in accordance with Seetion 3.b of this Agreement.

Recovery of Grant Funds, Any funds disbursed 1o Subrecipient under this Agreement that are
expended in violation or contravention of one or more ol the provisions ol this Agreement
(“Misexpended Funds™) or that remain unexpended on the earlier of termination or expiration of
this Agreement (“Unexpended Funds™) must be returned 1o QEM. Subrecipient shall return all
Misexpended Funds to OEM promptly after OLEM’s written demand and no later than 15 days
after OEM’s written demand.

Representations and Warrantics of Subrecipient. Subrecipient represents and warrants o Ol:M as

follows:

i,

Organization and Authority. Subrecipient is a political subdivision of the State of Oregon and is
eligible 1o receive the Grant Funds, Subrecipient has (ull power, authority, and legal right 0 make
this Agreement and to incur and perform its obligations hereunder, and the making and
performance by Subrecipient of this Agreement (1) have been duly authorized by all accessary
action of Subrecipient and (2) do not and will not violate any provision ol any applicable faw, rule,
regulation, or order of any court, regulatory commission, board, or other administralive agency,
(3) do not and will not result in the breach of, or constitute a default or require any consent under
any other agreement or instrument to which Subrecipicnt is 4 party or by which Subrecipient or
any of its properties may be bound or aflected. No authorization, consent, license, approval of,
filing or registration with or notification 1o any governmental body or regulatory or supervisory
authority is required for the execution, delivery or performance by Subrecipient of this Agrcement.

Binding Obligation. This Agreement has been duly executed and delivered by Subrecipient and
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its
terms subject to the laws of bankruptey, insolvency, or other similar laws affecting the
enforcement of ereditors’ rights generally.

No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor nceept
gratuities, favors, or any item of monetary value from conwactors, potential contractors, or partics
to subagreements. No member or delegate fo the Congress of the United States shall be admived
to any share or part of this Agreement or any benefit arising therefrom,

NIMS Compliance. By accepting FY 2015 funds, Subrecipient certifies thaf it has met National
incident Management System (NIMS) compliance activities outlined in the Oregon NIMS
Requirements located through the OEM at

htp:/fwww . oregon.gov/OMDIOEM/Pages/plans train/NIMS, aspx#Oregon_NIMS _Requirements

The warranties set forth in this scction are in addition to, and noi in licu of, any other warranties
sei forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

i

Records, Access to Records and Facilities. Subrecipient shall make and retain proper and
complete books of record and account and maintain all fiscal records related 1o this Agreement
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9.

.

and the Project in accordance with all applicable generally aceepted accounting principles,
uenerally accepted governmental auditing standards and state mininum standards for audits of
municipal corporations, Subrecipient acknowledges and agrees, and Subrecipicnt will require its
contractors, subcontracrors, sub-recipients (collectively hereatler “contractors™), successors,
transferecs, and assignees to acknowledge and agree, to provide OEM, Oregon Secretary ol Slate
(Sceretary). Office of Inspector General (O1G). Department of Homeland Security (DHS). Federal
Emergency Management Agency (FEMA), or any of their suthorized representatives, aceess 10
records, accounts, documents, information, facilities, and stafl. Subrecipienm and its contraclors
must cooperate with any compliance review or complaint investigation by any ol the above listed
agencies, providing them access to and the right o examine and copy records, accounts. and other
documents and sources of information related o the grant and permit aceess 1o facilities,
personnel, and other individuals and information as may be necessary.  The right of access is no
limited to the required retention period but shall last ag long as the records are retained.

Retention of Records. Subrecipient shall retain and keep aceessible all books. documents,
papers, and records that are directly related to this Agreement. the Grant Funds or the Project for
until the latest of (a) six years following termination, completion or expiration of this Agreement,
(b) upon resolution ol any litigation or other disputes related 1o this Agreement, or (¢) as required
by 2 CFR 200.333. It is the responsibility ol Subrecipient w obtain a copy of 2 CIFR Part 200, and
o apprise itsel of all rules and regulations set forth.

Audits.

i.  1f Subrecipient expends $750.000 or more in Federal funds (from all sourees) in its fiscal year.,
Subrecipient shall have a single organization-wide audit conducted in accordance with the
provisions of 2 CFR 200 Subpwrt I'. Copies of all audils must be submilied to OEN within 30
days ot completion, 1f Subrecipicnt expends less than § 750,000 in its fiscal year in Federal
[unds, Subrecipient is exempt from Federal audit requirements for thut year. Records must be
available for review or audit by appropriate officials as provided in Section 8.a. herein,

ii. Audil costs for sudits not required in secordance with 2 CIFR 200 Subpart I are unallowable,
11" Subrecipient did nol expend $750,000 or more in Federal funds inits fiscal year, but
cantracled with a certified public accountant to perform an audit, costs for performance of that
audit shall not be charged 1o the gram,

iii. Subrecipient shall save, protect and hold harmless the OEM from the cost of any audits or
special investigations performed by the Secretary or any federal agency with respect o (he
funds expended under this Apreement. Subreeipient acknowledges and agrees that any audit
costs incuwrred by Subrecipient as a result of allepations of fraud, waste or abusce are incligible
for reimbursement under this or any other agreement between Subrecipient and Lhe State of
Oregon.

Subrecipient Procurements; Property and Equipment Manapement and Records;
Subcontractor Indemnity and Insurance

Subagreements, Subrecipient may enter into agreements (hereafler “subagreements™) for
performance of the Project. Subrecipient shall use its own procurement procedures and
regulations, provided that the procurement conforms o applicable Federal and State law
(including without limitation ORS chapters 279A, 27913, 279C. and that for contracts for more
than $130,000, the contract shall address ndministrative, contractual or legal remedics for violalion
or breach ol'contract terms and provide for sanctions and penallies as appropriate, and tor



contracts for more than $10,000 address termination for cause or for convenience including the
manner in which termination will be elTected and the basis for scttiement).

i, Subrecipient shall provide to OEM copies of all Requests for Proposals or other solicitations
for procurements anticipated to be for $100,000 or more and 1o provide o OEM, upon request
by OLEM, such documents for procurements for less than $100.000. Subrecipient shall include
with its RFR a list of all procurements issued during the period covered by the report.

ii. All subagreements. whether negotiated or competitively bid and withoul regard to dollar value,
shal) be conducted in a manner that encourages fair and open competition 1o the maximum
practical extent pussible. All sole-source procurements in excuss of $100.000 must receive
prior written approval from OI'M in addition to any other approvals required by law applicablc
to Subrecipient. Justification for sole-source procurement in excess o $100.000 should
include a deseription of the program and what is being contracted for, an explanation of why it
is necessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this
provision.

iii. Subrecipicnt shall be alert 1o organizational conflicts of interest or non-compeltitive practices
among conlractors that may restrict or eliminate compelition or otherwise restrain trade.
Contractors that develop or drafi speeifications, requirements, statements of work. or Requests
for Proposals (RIFP) for a propused procurement shall be excluded from bidding or submitting
a proposal (o compete {or the award of such procurement. Any request for exemption must be
submitied in writing Lo OEM.

iv. Subrecipient agrees that, (o the extent it uses contractors, such contractors shall use small.
minority, women-owned or disadvantaged business concerns and contractors or subcontractors
to the extent practicable.

Purchases and Management of Property and Equipment; Records. Subrecipient agrees o
comply with all applicuble federal requirements referenced in Exhibit B, Section [1.C.1 to this
Agreement and procedures for managing and maintaining records of all purchases ol property and
cquipment will, at a minimum, meet the lollowing requirements:

i.  All property and equipment purchased under this agreeinent, whether by Subrecipient or a
contractor, will be conducted in a manner providing [ull and open competition and in
aceordance with all applicable procurement requirements, including without limitation ORS
chapters 279A, 2798, 279C, and purchases shall be recorded and maintained in Subrecipient’s
property or ¢quipment inventory system,

ii. Subrccipient’s property and equipment records shall inciude: a description of the property or
cquipment; the manufacturer's serial number, model number, or other identification number:
the source of the property or equipment. including the Catalog of Federal Domestic Assistance
(CFDA) number: name of person or entity holding title to the property or equipment; the
acquisition date; cost and percentage ol Federal participation in the cost: the location, use and
condition of the property or cquipment: and any ultimate disposition data including the date of
disposal and sale price ol the property or equipment,

. A physical inventory of the property and equipment must be taken and the results reconciled
with the property and cquipment records at least once every two years.

iv. Subrecipient must develop a control system (o ensure adequate safeguards to prevent loss,
damage, or thefi of the property and equipment. Subrecipient shall investipate any loss,
damage. or thelt and shall provide the results of the investigation o OFEM upon request,
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v.o Subrecipicnt musi deveiop. or require its contracter o develop. adeguate nainienanee
procedures o keep the properts and cquipment io goosd condition,

vio I Subrecipient is authorized o seli the property or egipment, proper sides procedures must be
established w ensere the highest possibie reim,

vii, Subrecipient agrees to comply with 2 CFR 200215 pertaining (o ase and disposal of
cquipment parchased with Grant Fands, incleding when ovigingl o replacement equipnien
acguired with Grant Funds is ne longer needed for the original project or prosrae or o other
aetivitics currentiv or previceusly supported by o Federal suency

Vil subrecipiont shall require its contructurs 10 use properts and equipmoni nnagenicn:
reqanremnents that mect or exceed the requirements provided hercine appiicabic to afi propeeis
apd cavipment purchinsed with Grant Fonds,

ix. Subrecipivni shall. znd shall reagire s continciors 1o, retain. the records deseribed i i
Seetion 9.0, lor i period of six vears rom the cate of the dispositian or replacement er iaasier
at the diseretion of OFENM. Tite to gl property and equipment purcliased with Grant Funds
shadl vest in Suoredipiont il Subrecipicist provides written certilication 1o OF M that 1t will use
the property and equipment tor puiposes consistent wits the State Homeland Securiny
Pragrany

Subagreement intemnity; fasurance. Subreipionts subagreementis) shali reginre tie oilies
party 1o such subagreements(s) that is nota unit ol jocud goverinnen; ¢ defined in ORS 160003 i1
any. (o andemnity. delend, save and hold harmless OEM und ils oilicers, cmployees and agents
from and against any and all claims. acdans, habilities, damages, losses, or expenses., including
attorneys” fees, arising o a tort, as now or iereadter defined o ORY 30.260. caused, or alleoed
1o be caused. inwhole oy in part by the negligent or willfu! acts or omissions of the other pany o
Sabrecipient’s subagreemens or any of such pavy s eificers. agenis. aaployees or sabeoniraclons
(Claims™). [uis the specific inention of the Partes that QBN shall, incall instances. excent i
Claims aiising sowedhy trom the neghigent or wiiltil acts or omissions o QLN be mdemaiied in
the other party 1o Subrecipient’s subagreciment(sy itom and against any and al) Claims

Any such indemnilication shall also provide that neither Subrecipient’s contiactor{s) nor any
stlorney engeged by Subrecipivnt's contracior(s) shali defend any elaim in the nane o8 OFN ar
any agency ol the State of Oregon (collectively “Stae™), nor purpert 1o act as legal representative
of the State or any ef its aguacies, without the prior written consent ¢f the Orezon Atoma
General. The State may. at any time at its elestion, assume its own delense and serdement in the
ovent tial it detcrmines that Subrecipiont’s contracior is prohibiicd rom aztending State or that
Subrecipient’s contractor is nol adeguately defending State’s interests, or that an imporant
govermnial principle i atissuc or that 10is in e b
all vights to pursue claims it may have against Sabrecipient’s contractor i Stae clects to sssame
its own defense

stmrerests of Stie 1w Ju s Sl reserves

Subiecipiom shali reqaire the other parce er partics, 10 coch of Its cabngrecnienty it 4re ot unils
of lacat government as defined 1 ORS 1900073 w obtain and maintain insurince of the tvpes and
in e amounts prosvided o Bxiibit O o s Agiccment.




10. Termination

11.

a.

b.

Termination by OEM. OIM may terminate this Agreement eflective upon delivery ol writien

notice of termination o Subrecipient, or at such later date as may be established by OEM in such

writlen notice, i’

I, Subrccipient fails to perform the Project within the time specified herein or any extension
thercol or commencement, continuation or timely completion of the Project by Subreeipicnt is.
for any reason, rendered improbable, inpossible, or illegal; or

il. OEM fails to receive funding, appropriations, limitations or other expenditure authority
sufficient to allow OEM, in the exercise of its reasonable adininistrative diseretion, to continue
to make payments for performance ol this Agreement; or

iil. Federal or state laws, rules, regulations or guidelines are modified o interpreted in such a way
thal the Project is no longer allowable or no longer eligible for funding under this Agreement;
or

:2.

The Project would not produce results commensurate with the further expenditre of funds: or

v. Subrecipient takes any action pertaining o this Agreement without the approval of OEM anu
which under the provisions of this Agreement swould have required the approval of QEM.

vi, OEM determines there is a material misrepresentation, crror or inaccuracy in Subrecipient’s
upplication.

Termination by Subrecipient, Subrecipient may terminate this Agreement effective upon
delivery of written natice of termination to OEM, or at such later date as may be established by
Subrecipient in such written notice, if:

i, The requisite local funding to continue the Project becomes unavailable 10 Subrecipient; or

ii. Federal or state Jaws, rules, regulations or guidelines are modified or interpreted in such a way
that the Project is no longer allowable or no longer eligible for funding under this Agreement.

Termination by Either Party, Either Parly may terminate this Agreement upon at least ten days
notice to the other Party and failure of the other Party to cure within the ten days, il the other Party
fails 1o comply with any of the terms of this Agreement.

Setilement upon Termination. Immediately upon termination under Seetions 10,0, v. or vi. no
Grant Funds shal) be disbursed by OEM and Subrecipient shall veturn 10 OEM Grant Funds
previously disbursed to Subrecipient by OEM in accordance with Scetion 6.¢ and the terminaling
parly may pursue additional remedies in faw or equity. ‘Termination of this Agreement does not
relieve Subrecipient of any other term of this Agreement that may survive lermination, including
without limitation Sections 11.a and ¢. )

GENERAL PROVISIONS

Contribution. [I"any third party makes any claim or brings any action, suit or proceeding alleging
a tortas now or hereafier defined in ORS 30.260 (“Third Party Claim™) against QLM oy
Subrecipient with respect to which the other Party may have liability. the notified Party inust
promptly notify the other Party in writing of the Third Party Claim and deliver 1o the other Party a
copy of the claim, process, and all legal pleadings with respect o the Third Party Claim. Fach
Party is entitled to participate in the defense of a Third Party Claim, and (o defend a “Third Party
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Claim with counse! of its own choosing. Receipt by a Party of the notice and copics required in
this paragraph and meaningful opportunity for the Party 1o participate in the investigation, delense
and settlement of the Third Party Claim with counsel of its own choosing are conditions precedent
to that Party"s Hability with respect 1o the Third Party Claim.

With respect to a Third Party Claim for which OEM is jointly liable with Subrecipient (or would
be il joined in the Third Party Claim), Q1M shall contribule 1o the amount of expenses (including
attorneys’ fees), judgments, tfines and amounts paid in settlement actually and reasonably incurred
and paid or payable by Subrecipient in such proportion as is appropriate to reflect the relative fault
of OEM on the one hand and ol Subrccipient on the other hand in conneclion with the events
which resulted in such expenses, judgments, fines or settlement amounts, as well as any other
relevant equitable considerations. The relative fault of OEM on the one hand und ol Subrecipient
on the other hand shall be determined by reference o, among other things, the Parties’ relative
intent, knowledge. access to information and opportunity to correet or prevent the ciircumslances
resulting in such expenses, judgments. fines or settlement amounts. OEM’s contribution amount in
any instance is capped to the same extent it would have been capped under Oregon law. including
the Oregon Tort Claims Act, ORS 30.260 to 30,300, it OEM had sole liability in the proceeding,

With respect to a Third Party Claim for which Subrecipient is jointly liable with OIEM (or would
be if joined in the Third Party Claim), Subrecipient shall contribute i the amount of expenses
(including attorncys’ {ees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by OIM in such proportion as is appropriate to reflect the
relative fault of Subrecipient on the one hand and of OEM on the other hand in conncetion with
the events which resulied in such expenses, judgments, fines or seltlement amounts, as well as any
other relevant equitable considerations. The relative fault of Subrecipient on the one hand and of
QLM on the other hand shall be determined by relerence to, among other things, the Parties’
relative intent, knowledge, access to information and opportunity to correet or prevent the
circumstances resulting in such expenses, judements, fines or settlement amounts, Subrecipient’s
contribution amount in any instance is capped to the same extent it would have been capped under
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300. if" il had sole lability
in the proceeding.

Dispute Resolution. The Pacties shall attempt in good faith to resolve any dispule arising out of
this Agreement. In addition, the Parties may agree o utilize a jointly sclected mediator or
arbitrator (for non-binding arbitration) 1o resolve the dispute short of litigation. Each party shall
bear its own costs incurred under this Scetion 11.b.

Responsibility for Grant Funds. Any Subrecipient of Grant Funds, pursuant to this Agreement
with OEM, shall assume sole Jiability for that Subrecipient’s breach ol the conditions of this
Agreement, and shall, upon such recipient’s hreach of conditions that requires OEM to return
funds to the FEMA, hold harmless and indemnily OIM for an amount equal to the funds recejved
under this Agreement; or il legal limitations apply to the indemnification ability of the
Subrecipient of Grant Funds, the indemnification amount shall be the maximum amount of funds
available for expenditure, including any available contingency funds or other available non-
appropriated funds, up to the amount received under this Agreement.

d. Amendments. This Agreement may be amended or extended only by a written instrument signed

by both Partics and approved as required by applicable law.,



Duplicate Payment. Subrecipient is not entitled to compensation or any other Jorm of duplicate.
overlapping or niultiple payments for the same work performed under this Agreement from any
agency ol the State of Oregon or the United States of America or any other party. organization or
individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties Lo this Agreement
and are the only Parties entitled to enforee its terms. Nothing in this Agreement gives, is inlended
to give, or shall be construed to give or provide any benefit or right, whether dircetly or indirectly,
to a third person unless such a third person is individually identificd by name herein and expressly
described as an intended beneficiary of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express wriiten
consent by the Federal Government, is not a party 1o this Agreement and shall not be subject 1o
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party
10 the Agreement) pertaining to any matler resulting from the this Agreement.

Nutices. Except as otherwise expressly provided in this Scction. any communications between the
parties hereto or notice (o be given hereunder shall be given in writing by personal delivery,
facsimile, email or mailing the same by registered or certified muil. postage prepaid 1o
Subrecipient or OEM at the appropriate address or number set forth on the signature page ol this
Agreement, or to such other addresses or numbers as cither party may hereafter indicate punsuunt
1o this Scction. Any communication or notice so addressed and sent by registered or certified mall
shall be deemed delivered upon receipt or refusal of veceipt. Any communication or notice
delivered by facsimile shall be deemed to be given when receipt of the transmission is gencrated
by the transmitting machine. Any communication or notice by personal delivery shall be deemed
to be given when actually delivered. Any communication by email shall be deemed (0 be given
when the recipient of the email acknowledges receipt of the email. The partics also may
communicate by telephone, regular mail or other means, but such communications shall not be
deemed Notices under this Scction unless receipt by the other party is expressly acknowledoed in
writing by the receiving party.

Governing Law, Consent to Jurisdiction. “This Agreemunt shall be governed by and construed
in accordance with the laws of the State of Oregon without regard 1o principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim™) between OEM (or any other agency
or department of the Staie ol Oregon) and Subrecipient that arises from or relates to (his
Agreement shall be brought and conducted solely and exclusively within the Cireuit Court of
Marion County in the State of Orcgon. In no event shall this section be construed as a waiver by
the State of Oregon of any form of defense or immunity. whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment 1o the Constituiion of the
United States or otherwise, from any Claim or from the jurisdiction of any court, Irach party
hereby consents to the exclusive jurisdiction of such court. waives any objection lo venue. and
waives any claim that such forum is an inconvenient forum.

Compliance with Law. Subrecipient shall comply with all lederal, state and Jocal laws.
regulations. executive orders and ordinances applicable 1o the Agreement or (o the implementation
of the Project, including without limitation as described in FExhibit B.

Tnsurance; Workers' Compensation. All employers, ineluding Subrecipicnt, that cmploy

subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and

provide the required Workers” Compensation coverage, uniess such emplovers are exempl under

ORS 056.126. Employer’s liability insurance with coverage linits oi not less than $500,000 must
9



be included. Subrecipient shall ensure that each of its subrecipient(s), contraclor(s), and
subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent contractor
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create
any obligation for or legally bind OEM in any way. Subrecipient acknowledges and agrees that
Subrecipient is nol an “officer”, “employee™, or “agent™ of OEM, as Lhose terms are used in ORS
30.265, and shall not make representations to third parties (o the contrary.

I Severability. [I'any term or provision of this Agrecment is declared by a courl of competent’
Jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and
enforced as if this Agreement did not contain the particular term or provision held to be invalid,

m. Counterparts. This Agreement may be executed in two or more counterparts (by facsinile or
otherwise), each of which is an original and all of which together are deemed one agreement
binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.

n. Integration and Waiver, This Agreement, including all Exhibits and referenced documents,
constitutes the entire agreement between the Parties on the subject matter hereof. There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement. The delay or fajlure of either Party to enforce any provision of this Agreement shall
not sonstitute a waiver by that Party of that or any other provision. Subrecipient. by the signature
below of its authorized representative, hereby acknowledges that it has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

THE PARTIES, by exccution of this Agreement. hereby acknowledge thot each Party has read this

Agreement, understands it, and agrees 1o be bound by its terms and conditions.

SIGNATURE PAGE TO FOLI.OW
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Exbibit A
Grant No: 15-170
Subrecipient: City of Portland, Bureau of Emergency Manageinent

Froject Deseriptive
Fraject Title: FY TS Uhan Arca Seearity Initiative (A SH

Trse Urbir Aven Seeurity Initiative grant prograny is adminisicsed by the City of Portiand Bureais
of Hmergency Managemant {PEEM) and run through the Regionad Disasier Freparcdiness
Organizntion (RDPCHwhich consists of member organizatons rem Mulinomak, Washingion,
Clackainas, and O Iaise)y Countics 4s we ark coanty, Washingaon. Fhe RDPC Steering
Committee selected five favestment arcas 16 focas the UAST fimds onchased vpan the UAS! ane
State THHRAS wwowerd asmembor mpui. hrvesinen: Justications are as Toflows:

«  Cullaborative Regional Planning and Creanization

e Inicroperabic Compumications and Situaionai Awarcness

v Reptonal Incidest Response and Recovery

v Clommnily and Ciazen Preparcdness

+ dntelligence wnd Bilormetion Shaing

R

Projects unded treegh approval of the RDPC working groups. grogram commiiter and st
cemmittee wiil Jurther regional readiness divough focus in the investment justilicution arcas,

Eadger

CHRN Ineldent Kesponse Velile 80,000
CBRME P ogistic Sunport Eavinmer $273.200

58500
$ 380.000
(ENAE

130.000

pietention Lguipmen
Tnfrmation Techrology
Gihier Adihorized Sauipment
Power Bguipment

Flanning B 991420
Training’ $ 303205

Hnereise 5O Ul
Adminigiretion S 120,000

Totu! WEATY 00



EXHIBIT B

I‘ederal Requirements and Certifications

1. General. Subrecipient agrees (o comply with all federal requirements applicable wo this Agreement,
including without limitation financial management and procurement requirements and maintain
accounting and financial records in accordance with Generally Accepted Accounting Principles (GAATD)
and financial, administrative, and audit requirements as set forth in the most recent versions of the Code
ol Federal Regulations (CFR), Department of Homeland Security (DHS) program Jegislation, and
DHS/TFederal Emergency Management Apency (FEMA) regulations.

1I. Specifie Requirements and Certifications

A, Debarment, Suspension, Incligibility and Voluntary Exclusion, Subrecipient cenifies by
accepting tunds under this Agreement that neither it nor its principals ure presently debarred,
suspended. proposed for debarment, declared ineligible, nor voluntarily excluded from
participation in this transaction by any Federal depariment or agency (2 CFR 200.213),

Standard Assurances and Certifications Regarding Lohbying. Subrcecipient is required to
comply with 2 CFR 200.450 and the anthorities cited therein, including 31 USC § 1352 and Vew
Restrictions on Lobhying published at 55 Federal Register 6736 (February 26, 1990,

Compliance with Applicable Federal Law. Subrecipient agrees to comply with all applicable
laws, regulations, program guidance, the Federal Government in the performance of this
Agreement, including but not limited 10:

1.

0.

Administrative Requirements set forth in 2 CFR Part 200, including without limitation:

a. Using Grant IFunds only in accordance with applicable cost principles described in 2 CFR
Subpart [, including that cosls allocable 10 this Grant may not be charged to other Federal
awards (0 overcome fund delficiencics, 1o avoid restrictions imposed by federal statutes.
regulations or the lerms of federal awards or other reasons:

b. Subrecipient must establish a Contlict of Interest policy applicable 10 any procurement
contract or subawards made under this Agreement in accordance with 2 CFR 200.112.
Conflicts of Interest must be disclosed in writing to the OEM within § calendar days of
discovery including any information regarding measures to climinate, nentralize. mitigate
or otherwisc resolve the conflict of interest,

USA Patriot Act of 2001, which amends 18 USC §§ 175-173¢.

Scetion 6 of the Hotel and Motel Iire Safety Act of 1990, 15 USC 2225(a).

False Claims Act & Program Fraud Civil Remedies, 31 USC 3729, prohibiting recipients of

federal payments from sabmitting a false claim for payment. See 38 USC 3801-3812 detailing

administrative remedics for false claims and sitatements made.

Whistleblower Protection Act. 10 USC §§ 2409 and 2324 and 41 USC §8 4712, 4304 und

4310 requiring compliance with whistleblower protections. as applicable.

No supplanting. Grant Funds under this Agreement shall not replace funds that have been

budgeted for the same purposes through non-Federal sources. Subrecipient inay be required to

demonstrate and document that a reduction in non-Federal resources occurred for reasons ather
than receipt or expected receipt of Federal funds, Any project cost allocable 1o this Agreement

13



My not pe chanwed Lo uther Foderal awards to overcome und delieicacion. 16 avoid
restrictions ynigosed by Federal statates, sepalations, or rerms and conditions of e Feders
dwards, or for other reasons

D, Noa-disevimination and Civil Rights Complinnee, Equal Employment Opportunity
Program, and Serviees to Limited English Proficient (LEP) Persons.

1

1~

Non-chseriosination and Civil Rights Compliance. Subrecipient and ali its contraetors vid
sibeontraciors. assures compliance with all applicable nondiscrintmation kws, including bu
not limited

a. Thle Viotthe Civit Rights Aci of 1904, 42 USC § 2000¢ et seq., as ancndded, snd relared
nendiserimineion reguintions i 6 CER Part 21 and s CFR Parg 7.

o Titde VI ol the £l Rights Actob TO6R 42 UISC Y 3601 as amended. and taplemestiion
regulations at 6 CFR Part 20 and 44 CFR Pare 7.

1

e Tides Tl and T ol the Anrericans-with Disabilities Aet of 1990, as amended. 42 USC 8
12100 - 12213,
d. Age Diserimination Act of 197342 USC § 6101 ¢ seq.

- te

e Titic I g e Paucation Ameadments o 1972, as amended. 20 UST E 1661 o seq,

-

L oSection 304 of the Rehabitiation Act of 1973, as amended, 29 USC § 7940 as amended.

g il durtng the pasttheee years, Sobrecipient has been aecused ol discrimmation on the
grounds ol race, color. national erigin fincluding Hiniwed English proficiency). sex. age
disabiiity. yeligian, or familial Skuus, Subrecipient must provide a letier certifying that all
docamentation ol such proceedings. pending ov completed, including sutcome anu copics
of sertlelsent agreements will be made available to OEM upon requesi. In the cvent any
court or adminigivative ugeney makes a finaing ol discriminaiion on grounds ol race. color,
natienal origin {ucluding limited English proficiency), sex, age. disability, religion, o
tamilial status against Subrecipient, or Subrecipient settles a crse or matter abicging such
diserimination. Subrecipient must forward a fetier w OEM summarizing the linding sl
maRing & copy of e complaini and lindings available to O,

Services 1o Limited English Proficient (LEP) Persons. Subrecipiem, and any ol'is
vamrentons and subcontractors agrees o cormply with the vequirenients Title Vol the Civil
Rights Act of 1964 and Fxecative Order 13166, improving Access e Services lor Persons
with Limited Lnglish Proficicney. and reselting agency puidunve, national origin and resolting
ageney guidgance, national vrigin discrimination includes discrimination on the basis o LEP,
To enzare complinnee wiin Title VI Subrecipient must take redsonable steps o ensure thii
LEF persons have meaningful aceess (o your programs. Meaning/ul access may entail
providing kerpuage assistonce services, inclading oral and written transiation. wher
necessary, Subrecipicnt is encetraged o consider the need for language serviees for 149
persons served or encountered both in developing budgets and i conducting programs and
actividies.  For assistance addivonal information regarding LEP oblivadons, please sce
hitpiwavae dep.gov.



I
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3.
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Procurement ol Recovered Materials. Subrecipicnt must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Recovery and Conservation Act and in
accordance with Environmental Protection Agency puidelings at 40 CFR Part 247,

SATECOM. IT the Grant Funds are for emergency communication eguipment and related
activities, Subrecipicnt must.comply with SAFECOM Guidance for Emergency Communicalion
Grants, including provisions on technical standards that ensure and enhance interoperable
communijcations.

Drug Free Workplace Requirements. Subrecipient agrees 1o comply with the requirements oi
the Drug-Free Workplace Act ol 1988, 41 USC § 701 et seq., as amended, and implementing
regulations at 2 CFR Part 3001 which require that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. Subrecipient must nolify this
office if an employee of Subrecipient is convicted of violating a criminal drug statute. Failure o
comply with these requirements may be cause [or debarment,

I Muman Trafficking (2 CI'R Part 175). Subrecipient must comply with requirements of Section

Jo

=

106(g) of the T'raflicking Victims Protection Act of 2000, 22 USC § 7104, as amended and 2 CIFR
§175.15.

Fly America Act of 1974, Subrecipient agrees to comply with (he requirements of the Preference
for U.S. Flag Air Carriers: (air carriers holding certificates under 49 USC § 41102) for
international air transportation of people and property to the extent that such service is available,
in accordance with the International Air Transportation Fair Competitive Praclices Act of 1974, us
amended, (49 USC § 40118) and the interpretative guidelines issued by the Comptroller General
ol'the United States in the March 31, 1981, amendment to the Comptrolier General Decision
B138942.

Activities Condueted Abroad. Subrecipicnt agrees to comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with appropriate
government authoritics and that appropriate licenses, permits, or approvals are oblained.

L. Acknowledgement of Federal Funding from HDHS. Subrecipient agrees to comply with

requircments to acknowledge Federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents deseribing projects or programs funded in whole
or in part with Federa) funds.

Copyright. Subrecipient shall affix the applicable copyright notices of 17 USC §40] 0r402 and
an acknowledgement of Government sponsorship (including Subgrant number) to any work first
produced under an award unless the work includes any information that is otherwise controlled by
the Government (c.g., classified information or other information subject to national security or
export control Jaws or regulations). For any scientific, technical, or other copyright work based on
or containing data fivst produced under this Agreement, including those works published in
academic, technical or professional journuls, symposia proceedings, or similar works, Subrecipient
grants the Government a royalty-free, nonexclusive and irrevocable license (o reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and (w authorize others 1o do
so, for Government purposes in all such copyrighted works.



N.

<

R

Patents and Intellectual Property Rights. Unless otherwise provided by Jaw, Subrecipient is
subject the Bayh-Dole Act, 35 USC § 200 et seq., as amended, including requirements governing
the development, reporting and disposition of rights to inventions and palents resulting from
financial assistance awards, 37 CIR Part 401, and the standard patent rights clause in 37 CI'R §
401.14,

. Use of DHS Seal, Logo and Flags. Subrecipient agrees to obtain DIS’s approval prior (o using

the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including vse of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials,

. Personally ldentifiable Information (P1). Subrecipient, it it collects PIL. is required to have a

publically available privacy policy that described what P11 they collect, how they use it. whether
they share it with third parties and how individuals may have their P11 corrected where
appropriate,

Federal Debt Status. Subrecipient shall be non-delinquent in its repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances, benelit
overpayments and any amounts due under Section 11.¢ of this Agreement, Sce OMB Circular A-
129 for additional information and guidance.

Energy Policy and Conservation Act, Subrecipient must comply with the requirements of 42
USC § 6201 which contains policies relating 1o energy efficiency that are defined in the state
energy conservation plan issues in compliance with the Acl,

Lobbying Prohibitions. Subrecipient must comply with 31 USC §1352, which provides that none
of the funds provided under an award may be expended by the subrecipient to pay any person to
influence, or attempt to influence and officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with
any Federal action concerning the award or rencwal.

. Terrorist Financing. Subrecipient must comply with US Executive Order 13224 and US law that

prohibits transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. 1t is the legal responsibility of Subrecipicnts to ensure
compliance with the EO and laws

16



FEXHIBIT C
Subagreement Insurance Requirements
G NERALL

Subrecipient shali require in s Nest der subagreemers with entities that ave noi uniis of local
government as delined 1 QRS 190003, iany, 0 i) obain msurance specilied nnder TYPES AND
AMOUNTS and mecting the requirernents under ADDITIONAL INSURED. "TATLT COVERAGE.
NOTICE OF CANCHLLATION OR CHANMGE, wna CERTIFICATES OF TNSTHANDY bofore
pertormance under the subagrcenient commuences, and i) muintam the insm'e;ncc in full foree
trrcughout tie divation ol the subagreemest. Toe miiennee must ve provided by insanee
companies or entities that wre authorized (o vansact the business ol insuranee wnd issuc coverge in
tie State of Gregon and that are aceepiabie to State. Subrecipient shali ot authorize weork (e begin
under subaereemunts until the insuvance is in ful! force, Therealter. Subrecipient shatl monitor
wnlimw(i compliance with the insurance requirements on an annual o more frequent basis.
subreeipient shali meorporate appronriate provisions in the subagreement permitiing i 1o cnforeg
compliance with the insurance requirements and shall whe el reasonable sieps 1o entoree such
corzplisnes. i no event shall Subrecintent pernit work ander & subageecmcnt whan subrecinien: is
asvare tat the contractor is not in complianee with the insurance requirements. As ased in this section.

ciese e mieans a subsgreement owineh Subrecipiont s a Farty,

% PIS AND AN HOL !Nl

A

LWORKERS COMPENSATION, Insurance in compliancs with CRS 636,017, which reguires ol

emplevers that employ subjeet workers. as defined o ORS 656,027, 10 provide workees”
SomPeRsation coverage Tor hose warkers, unless ey meet e requiresent foe an excmplios unda
ORS 656.12602). Fmployers liability insurance with coverage limits of not less than $300.060 s
be wcluded.

i COMNMUERCIAL GENLRAL LiAGILITY

Comaoranal Genera! Lisbility tnsurance coverin

and with coverages that are satislactory 10 Stae, This insurance siall include personai ey liahilicy,

2 hodihy tnjury death, and properhy damiage in g form

products and completed operations. Coverage shall be writlen on an oecurtence form basis. with 161
less than the Tollowing amounts as deiermiined by O

Badily njury. Death and Property Damage:
506001 per occarrence. (for al) clabmants for cliims ari ising cul ol a single accident or cecnrrence).
e AUTOMOBILE Liability Insurance: Automobile tiabiliny,

Awtarnobiie Linbiiity Insurance coveriig Wl oswned, non-owned and hired vehicles,  |his e erage

iy bewriten in combination wiili the Commurciza! Generad Liabitity lasurance (wish wparate liite
tor “Commercial General Liability™ and ~Auwomobile [ iability
i the Tolloaving amounts oz detenmined by Of dL

i

boAutomobile Liabilis fnsarance
mast b i




Bodily Injury, Death and Property Damage:
$500,000 per occurrence (for all claimants for claims arising out of a single accident or occurrence).

ADDITIONAL INSURED, The Commercial General Liability Insurance and Automobile Liability
insurance must include OEM, its officers, employees and agents as Additional Insureds but only with
respect to the contractor’s activitics to be performed under the Subcontract. Coverage must be
primary and non-contributory with any other insurance and sel(-insurance.

“TAIL” COVERAGE. Ifany of the required insurance policies is on a “claims made” basis. such as
professional liability insurance, the contractor shall maintain either “ail™ coverage or continuous
“claims made” liability coverage, provided the effective dafe of the continuous “claims made”
coverage is on or before the effective date of the Subcontract, for a minimum of 24 months following
the later of : (i) the contractor’s completion and Subrecipient’s acceptance of al) Services required
under the Subcontract or, (ii) the expiration of all warranty periods provided under the Subcontract.
Notwithstanding the foregoing 2d-month requirement, if the contractor elects 10 muaintain “ail™
coverage and if the maximum time period “lail” coverage reasonably available in the marketplace is
less than the 24-month period described above, then the contractor may request and OEM may grant
approval of the maximum “tail * coverage period reasonably available in the marketplace, 11 OEM
approval is granted, the contractor shall maintain “tail” coverage for the maximum time period that
“tail” coverage is reasonably available in the marketplace.

NOTICE OF CANCELLATION OR CHANGE. The contractor o its insurer must provide 30 davs’
wrilten notice to Subrecipient before cancellation of, material change to, potential exhaustion of
aggregate limits of, or non-renewal of the required insurance coverage(s).

CERTIFICATE(S) OF INSURANCE. Subrecipient shall obtain rom the contractor a certificate(s) of
insurance for all required insurance before the contractor performs under the Subcontract. The
certificate(s) or an attached endorsement must specify: i) all entities and individuals who are endorsed
on the policy as Additional Tnsured and ii) for insurance on a “claims made” basis. the extended
reporting period applicable to “tail” or continuous “‘claims made™ coverage.

18



fLanibii

Information required by 2 CFR 200.331(a}
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ATTACHMENT 2

Final: Approved at April 11, 2012 Steering Committee Meeting

Standard Operating Procedure
Urban Areas Security Initiative (UASI) Program Management
Under the Regional Disaster Preparedness Organization (RDPO)

The Portland Urban Area (PUA) includes the City of Portland, Clackamas, Columbia, Multnomah and
Washington Counties in Qregon, and Clark County in Washington. The federal Urban Areas Security
Initiative (UASI) was established in 2003 and awarded grant funds to the PUA to enhance the
regional capability to prevent and reduce its vulnerability to a range of hazards.

The Regional Disaster Preparedness Organization (RDPO) serves as the Urban Area Working Group
(UAWG), the governance structure to set direction and oversee implementation of the UASI
Program in the PUA. The fiscal agent for the Portland UASI Program is the City of Portland and the
assigned Point of Contact (POC) is the Director of the Portland Bureau of Emergency Management

(PBEM).

These standard operating procedures govern the coordination, development and implementation
of all UASI program initiatives.

I. Composition, Roles and Responsibilities
The RDPO/UAWG is comprised of six organizational components:

= Policy Committee {PC)

*  Steering Committee (SC)

»  Program Committee (PrC)

s Grants and Finance Committee (GFC)

= Working Groups (WG)

= Grant Administrator/Point of Contact (GA/POC)

A. Policy Committee (PC) — Composition includes 17 elected officials: one representative
from each of the five counties, the City of Portland, Metro, and 10 Cities (two per
county). The PC is responsible for:

= Endorsing and supporting the Portland Urban Area Homeland Security Strategy
(PUAHSS) and priorities, as developed by the Steering Committee.

= Providing political leadership to develop and pursue regional disaster
preparedness policies and future vision for the PUA influenced in part by the
UASI grant program outcomes and experience (e.g., Program Review).

»  Providing oversight to the UASI evaluation process to determine the
effectiveness and impact of the UASI program in meeting its goals and
objectives. '

= Advising on issues brought forward by the Steering Committee.

B. The Steering Committee (SC) — Composition includes up to 18 executive level
members: one representative from each of the five counties and the City of Portland,
the Chair of the PrC, one representative each for law enforcement, fire/EMS, public

S:\RDPO\RDPO Governance & Orgéhization\S?)TDVProgram Managemeﬁt\UAél Prgm Mgm't' in
RDPO_SOP_Approved040212.doc

Page 10of 6



Final: Approved at April 11, 2012 Steering Committee Meeting

safety communications, and public health, two representatives for public works and up
to five at-large representatives (private and non-profit sector representatives, as well as
additional public sector representation). The SC sis responsible for:
» Informing the PC on UASI grant matters.
»  Reviewing, managing and updating the RDPO strategy and PUAHSS, as needed.
»  Adopting and maintaining grant management policies and procedures.
*  Providing the PrC with strategic direction (priorities) for project development
and funding allocations.
»  Giving final approval of grant applications.
»  Ensuring grant funds are utilized strategically, efficiently and effectively (i.e.,
maximum program impact, sound utilization of resources).
= Approving reallocation and reprogramming requests that involve a major
change of scope from the original project or an entirely new project of $20,000
or more.
= Resolving grant issues forwarded by the PrC.

C. The Program Committee (PrC) — Composition includes the chairs of the WGs or their
designees. The PrC is responsible for:

»  Vetting project proposals from all WGs for applications and reprogramming
processes.

= Determining the package of projects and initiatives to recommend to the SC for
approval—i.e., inclusion in the UASI grant application (new funding cycle).

*  Making decisions on funding allocations, reallocations and reprogramming
requests greater than $10,000.

= Implementing the RDPO strategy and PUAHSS.

= Providing progress reports to the SC.

D. Grants and Finance Committee (GFC) — Composition includes one representative each
from the City of Portland’s Office of Management and Finance, PBEM grants and finance
and the Oregon State Administrative Agency (SAA), and two to three selected regional
staff representatives. The GFC is responsible for:

»  Ensuring that all proposals align with the RDPO strategy and the PUAHSS.

= Reviewing all project proposals for compliance with regional, state and federal
program guidance.

»  Reviewing all budgets for compliance with city, state and federal requirements.

*  Providing financial expenditure reports, including grant burn rates, to the
Program Committee, Steering Committee, et al. (Note: the GFC Chair will
provide support on questions of a financial data or compliance nature.)

*  Mabking decisions on funding allocations less than $10,000.

E. Work Group (WG) — Composition includes representatives from all
interested/participating jurisdictions/disciplines. Some WGs are discipline focused while
others may be capability or project focused. The WGs are responsible for:

s Developing project proposals for recommendation to the PrC.
s Managing projects.

s Providing progress reports to the PrC and GFC.

= |Implementing the RDPO strategy and PUAHSS.

S:\RDPO\RDPO Governance & Organization\SOP\Program Management\UASI Prgm Mgmt in
RDPO_SOP_Approved040212.doc
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Final: Approved at April 11, 2012 Steering Committee Meeting

F.

Grant Administrator/Point of Contact (GA/POC) — The UASI GA/POC represents the
fiscal agent, the City of Portland, and is responsible for communication and coordination
with the SAA, Oregon Emergency Management (OEM). The GA/POC does not have
decision-making authority over the contents of grant applications, including which
projects are contained within, but is responsible for ensuring grant compliance and
sound fiduciary performance. Specifically, the GA/POC is responsible for:

= Ljaising between the RDPO and the SAA on all UAS| matters, and submitting

proposals and reports to the SAA.
= Supporting the Grants and Finance Committee in the discharge of its duties.

1. Decision Making Process

A.

Decisions are made using a consensus model that assumes all members can and will
support decisions made by the group.

Before a committee/group decision is considered final, the chair of the committee/group
tests consensus by asking if any member is unable to support the decision.

If consensus cannot be reached, a vote occurs. Each member in attendance is entitled to
one vote. WG co-chairs must select one person to represent their working group’s vote on
the PrC. (Additional details for each committee/group are available in their specific SOPs).
The decision whether or not to vote on an issue is generally at the discretion of the chair.
However, any member may request a vote.

The results of the vote are documented in the notes from the meeting.

In some situations, it may not be possible to hold a meeting to decide an issue. For
example, a decision on a grant application may require a quick assessment to meet a
deadline. In these cases, group members may be asked to vote by other means such as an
online survey or email. When a vote is taken in this manner the chair shares the results of
the vote —and how each member voted —with the committee/group members.

Il. Funding Methodology

A. Background

1. UASI grant funds are awarded by the U.S. Department of Homeland Security
(DHS)/Federal Emergency Management Agency (FEMA) on an annual basis.

2. The awards are made based on applications consisting of investment justifications
(initiatives) submitted by the PUA. Each investment justification represents one or
more related projects:

3. All projects must be supported by the Portland Urban Area Homeland Security
Strategy (PUAHSS) and be consistent with the purpose and specific requirements of
the UASI grant program.

4, All UASI grant sub-recipients are bound by contracts or intergovernmental
agreements that require compliance with all grant terms and conditions.

5. Awarded grant funds are managed by the RDPO/UAWG consistent with investment
justifications.
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6. Grant funds may be reallocated or reprogrammed to other projects (new or
existing), when appropriate, if the projects are consistent with the PUA’s investment
justifications, support the PUAHSS and are approved by the RDPO/UAWG and, when
required, the State Administrative Agency (SAA).

B. Guiding Principles

1. All WGs and standing committees have equal access and opportunity to seek UASI
grant funding.

2. Al jurisdictions that seek funding through the UASI grant program must be National
Incident Management System (NIMS) compliant.

3. Projects that provide multi-jurisdictional or multi-disciplinary benefit are given
preference over single agency or single jurisdiction requests.

4. Whenever possible, projects should provide regional benefit by reducing risk,
developing/supporting regional plans or developing/enhancing regional capabilities.

5. As the UASI administrative agency, all questions to state or federal government
partners about the eligibility of grant-funded projects or items shall be coordinated
by PBEM.

6. Ali projects are subject to FEMA’s Environmental Planning and Historic Preservation
(EHP) review. No funds will be allocated to or expended on a project until the
required EHP review has been completed and approved.

C. Allocation Process
1. Annual Grant Application and Award

a. Steering Committee

i. Develops priorities for the annual application {investment
justifications) based on the grant guidance, the RDPO Strategy, the
PUAHSS, and ongoing initiatives and projects.

ii. Develops the application timeline and assigns work to ensure
completion of the application by the grant submission deadline.

iii. Reviews and approves the application (narrative and budget) prior
to submission to the SAA and DHS/FEMA.

b. Program Committee

i. Vets all project proposals based on their benefit to the region,
linkage to the PUAHSS and ability to be completed during the grant
performance period.

ii. May develop proposals (including a narrative and budget) for
projects that overlap multiple WGs or for which there is no
responsible WG.

iii. Decides which projects and associated funding levels will be
recommended to the SC for inclusion in the application.

iv. Works with the GFC and regional staff to draft investment
justifications for submittal to the SC.
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v. Following the grant award, adjusts the budget if necessary and
submits it to the SC and GFC for review and submission to the SAA.

c. WGs/Standing Committees

i. Develop and prioritize committee or discipline-specific project
proposals, including project descriptions and budgets.

ii. Work with other WGs/standing committees to develop capability-
specific project proposals including project descriptions and
budgets.

ili. Submit project proposals to the PrC for consideration.

iv. Following final grant award and budget approval by the SAA,
develop more detailed budgets and submit them to the GFC for
review and approval.

d. UASI Regional Staff
I. Support the WGs/standing committees with development of project

proposals.

ii. Work with the GFC to confirm the grant eligibility of project
proposals before submittal to the PrC.

iii. Draft investment justifications consistent with PrC and SC tasking.

iv. Combine individual investment justification budgets into a draft
overarching budget for the GFC to review.

D. Reallocation/Reprogramming Processes

1. Process for a funding reallocation request with no major change to the original
project scope (funds added to an approved project or moved from one approved
project to another approved project):

a. WGs identify budget shortfalls and overages and complete amendment
forms to request administrative movement of funds from one budget line to
another based on project requirements and activity.

b. The GFC acts on reallocation requests with no major change of scope under
$10,000. The GFC submits reallocation requests of $10,000 or greater to
the Program Committee for consideration.

c. The Program Committee takes action on reallocation requests of $10,000
and above.

d. The GA/POC submits approved reallocation requests above $10,000 to the
SAA for approval.

2. Process for a funding reallocation requests with a major change to the original
project scope (a request is made to use funding for a purpose other than originally
approved or a new project is proposed outside of the regular reprogramming
process):

a. WGs identify budget changes that are a result of a new project proposal or
a change of{scope to the originally approved pr_oject.
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The GFC vets the proposal to ensure the project is eligible and the budget is
accurate. The GFC also reviews for compliance with city, state and federal
requirements. The GFC submits allowable proposals to the PrC for review
and approval.

The PrC takes action on reallocation requests below $20,000 and submits
requests above $20,000 to the SC for review.

The Steering Committee notifies the GFC of approved/denied requests.
The GA/POC submits approved reallocation requests above $10,000 to the
SAA for approval.

3. Process for reprogramming grant funding {the reassignment of funds to a newly
identified project consistent with the investment justification):

o

PrC Chair calls for all WGs to submit reprogramming project proposals and
detailed budgets.

The PrC reviews and acts on the reprogramming proposals and prioritizes
approved proposals for funding. Regional staff provides support in the
tracking of these projects and in completing and maintaining paperwork.
The GFC reviews all projects for eligibility and budgets for accuracy.

The PrC submits a summary report of the recommended proposals to the SC
for review and approval.

The GA/POC submits reprogramming reguests approved by the 5C to the
SAA for final approval.

Adopted: April 11, 2012

Approved: April 11, 2012
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