
 

 

October 20, 2016  
 
 

Board of County Commissioners 
Clackamas County 
 

Members of the Board: 
 

Approval of an Intergovernmental Agreement with the City of Lake Oswego 
Regarding a Transfer of a Portion of Carman Drive 

 
 

Purpose/Outcomes Jurisdictional transfer of a fragmented portion of Carman Drive 

Dollar Amount and 
Fiscal Impact 

Cost savings in the form of staff time and Maintenance monies used on an 
isolated County maintained portion of road located entirely within the City of 
Lake Oswego.  Initial cost of transfer is $19,000, which represents the cost of 
a 2” asphalt overlay of that portion being transferred. 

Funding Source Road Fund 

Duration Upon execution; permanent transfer. 

Previous Board 
Action 

None.  

Strategic Plan 
Alignment 

Build a strong infrastructure. 
Build public trust through good government. 

Contact Person Rick Maxwell- Engineering Tech – 503-742-4671 

Contract No. N/A 

 
BACKGROUND: 
 
There are certain County roads, such as Carman Drive in Lake Oswego, that are wholly, mostly, or partially 
within various Cities throughout Clackamas County.  Fragmented jurisdiction over these roads often results in 
differing road maintenance activities and confusion by the public as to which agency is responsible for the 
operation and maintenance of the roads.  With the intent of eliminating confusion to the public and to improve 
the efficiencies of maintenance and public service, the attached IGA formalizes an agreement to provide funds 
to the City of Lake Oswego in the amount of $19,000, which is equal to the cost of a 2” asphalt overlay, in the 
event the City is successful in assuming exclusive jurisdiction over a portion of Carman Drive containing 
approximately 76,000 square feet of Right-of-Way.  Payment of these funds are contingent upon the City 
finalizing the jurisdictional transfer process.  Once jurisdiction is transferred, the City becomes the “Road 
Authority” responsible for all maintenance, permitting and road standard activities. 
 
On June 7, 2016, the City of Lake Oswego initiated the process to transfer jurisdiction of a portion of Carman 
Drive from the County to the City through adoption of Resolution 16-12. 
 
The attached IGA was approved by the City of Lake Oswego City Council at their regular meeting on August 
26, 2016. 
 



 
 
 
RECOMMENDATION: 
 
Staff respectfully requests that the Board approve the attached IGA between Clackamas County and the City of 
Lake Oswego related to the transfer of jurisdiction of a portion of Carman Drive and the payment to the City in an 
amount equivalent to a 2” asphalt overlay of that portion being transferred. 
 

 
Respectfully submitted, 
 
 
Mike Bezner 
Deputy Director – Department of Transportation and Development 
 

Attachments:  
 
Intergovernmental Agreement 
Map of proposed transfer area 
June 7, 2016 Council Minutes 
Resolution 16-12 (contains exhibit) 
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INTERGOVERNMENTAL AGREEMENT BETWEEN CLACKAMAS COUNTY AND THE CITY OF 
LAKE OSWEGO REGARDING A TRANSFER OF A PORTION OF CARMAN DRIVE 

 
This agreement (the “Agreement”) is made between Clackamas County, a political subdivision of the 
State of Oregon, (the “County”), and the City of Lake Oswego, a municipal corporation of the State of 
Oregon, (the “City”), pursuant to ORS Chapter 190 (Intergovernmental Cooperation), collectively 
referred to as the “Parties” and each a “Party.” 
 
RECITALS: 
 

A. ORS Chapter 190 authorizes any unit of government to enter into intergovernmental 
agreements with units of local government or state agencies for the performance of any 
or all functions and activities that a party to the agreement, its officers, or agents have 
the authority to perform. 

 
B. There is an existing portion of Carman Drive between Meadows Road and the 

intersection of Bonita Road/Waluga Drive that is a County Road that is inside the City’s 
corporate limits (the “Carman Drive Segment”). 

 
C. ORS 373.270 provides a procedure whereby a county may transfer jurisdiction over 

County Roads within cities to the city. 
 

D. There are existing portions of Carman Drive that have previously been transferred from 
the County to the City. 

 
E. Fragmented jurisdiction, maintenance, permitting, and road standards over the various 

portions of Carman Drive results in inefficient administration and confusion on the part 
of the public as to road management responsibilities. 

 
F. On June 7, 2016, pursuant to ORS 373.270(60(a), the City elected to initiate the 

process to transfer the Carman Drive Segment by requesting surrender through 
adoption of Resolution 16-12. 

 
NOW, THEREFORE, the Parties agree as follows: 
 
TERMS OF AGREEMENT: 
 

1.  County Responsibilities: 
 

1.1. The County shall give notice and shall carry out those procedures set forth in ORS 
373.270 to determine whether it is necessary, expedient or for the best interests of 
the County to surrender jurisdiction over the Carman Drive Segment. 
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1.2. In the event the governing body of the County determines that it is necessary, 
expedient or for the best interests of the County to surrender jurisdiction over the 
Carman Drive Segment, the County shall provide to the City the sum of $19,000, 
which is equivalent to the cost of a 2-inch asphalt overlay on the Carman Road 
Segment, payable within 30 days of the full and absolute jurisdiction over the 
Carman Drive Segment is surrendered to the City. 

 
2. City Responsibilities: 
 

2.1. The City shall not withdraw or otherwise modify the terms of Lake Oswego City 
Council Resolution 16-12 while the County is pursuing completion of its obligations 
under Section 1 of this Agreement.  This restriction shall terminate in the event the 
County fails to complete its obligations under Section 1 within nine months from the 
effective date of this Agreement. 

 
2.2. The City agrees to assume full and absolute jurisdiction over the Carman Drive 

Segment in the event the governing body of the County determines that it is 
necessary, expedient or for the best interests of the County to surrender jurisdiction 
to the City. 

 
3. General Provisions: 

 
3.1 INDEMNIFICATION 

 
Subject to the limitations of liability for public bodies set forth in the Oregon Tort 
Claims Act, ORS 30.260 to 30.300, and the Oregon Constitution, each Party agrees 
to hold harmless, defend, and indemnify each other, including its officers, 
Commissioners, Councilors, agents, and employees, against all claims, demands, 
actions and suits (including all attorney fees and costs) of any kind or nature for 
personal injury, death or damage to property arising out of this Agreement where the 
loss or claim is attributable to the negligent acts or omissions of the indemnitor or the 
indemnitor’s officers, Commissioners, Councilors, employees, agents, 
subcontractors, or anyone over which the Party has a right to control. Each Party 
shall give the other immediate written notice of any action or suit filed or any claim 
made against that county that may result in litigation in any way related to this 
Agreement. 
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3.2 SEVERABILITY 
 

If any provision of this Agreement is found to be unconstitutional, illegal or otherwise 
unenforceable by a Court or authority of competent jurisdiction, this Agreement 
nevertheless shall remain in full force and effect and the offending provision shall be 
stricken.  The Court or other authorized body finding such provision unconstitutional, 
illegal or unenforceable shall construe this Agreement without such provision to give 
effect to the intentions of the parties to the maximum extent possible. 

 
3.3 MODIFICATION OF AGREEMENT  

 
Any waiver, consent, modification or change to the terms of this Agreement shall be 
binding only by mutual agreement of the Parties.  Any amendment, including 
additional agreement providing descriptions of tasks, standards of performance or 
costs, shall be in writing and shall refer specifically to this Agreement and shall be 
valid only when executed by the governing bodies of the Parties, and attached 
hereto. 
 

3.4 INTEGRATION  
 

This Agreement contains the entire agreement between the Parties and supersedes 
all prior written or oral discussions or agreements regarding the same subject.  

 
3.4 EFFECTIVE DATE  

 
This Agreement shall become effective immediately upon execution by the 
governing bodies of Clackamas County and the City of Lake Oswego.  

 
 
CLACKAMAS COUNTY      CITY OF LAKE OSWEGO 
 
               
Chair         Mayor 
 
               
Recording Secretary       Recording Secretary 
 
 
 
Approved as to Form:      Approved as to Form: 
 
               
County Counsel       City Attorney 



PLAN

1

CURRENT LAKE OSWEGO CITY LIMITS

AREA OF CARMAN DRIVE TO BE
TRANSFERRED FROM CLACKAMAS
COUNTY TO LAKE OSWEGO





































 

 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.lakeoswego.city 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM:  Erica Rooney, P.E., City Engineer 
  Engineering Department 
 
SUBJECT: Resolution 16-12, Requesting Clackamas County Transfer Roadway Jurisdiction of 

Carman Road Inside the City Limits 
 
DATE: June 7, 2016 
 
 
ACTION 
 
Adopt Resolution 16-12 requesting Clackamas County transfer roadway jurisdiction of Carman 
Drive inside the city limits. 
 
SUGGESTED MOTION 
 
Adopt Resolution 16-12. 
 
INTRODUCTION 
 
Pursuant to the Urban Services Agreement – Roads entered into by the City of Lake Oswego and 
Clackamas County, July 15, 2003, “the City shall, within 60 days of the effective date of the 
annexation, initiate proceedings for the transfer of jurisdiction to the City of all County roads 
within the annexed areas.” 
 
Over a number of years the majority of Carman Drive has been added into the City through 
annexations into the Lake Oswego city limits.  The last roadway annexation occurred as a result 
of Annexation 14-0008, which included Carman Drive from approximately 4800 Carman 
westward to the intersection with Bonita Road and Waluga Dr.   
 
Therefore, to complete the jurisdictional responsibilities, and pursuant to the 2003 Urban 
Services Agreement – Roads, City and County staff are recommending to their respective 
governing bodies to complete the transfer of Carman Drive. Resolution 16-12 transfers 
jurisdiction of the balance of the previously un-transferred portion of Carman Drive from the 
County to the City.   

5.4
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DISCUSSION 
 
The resolution requests Clackamas County transfer jurisdiction of Carman Drive from 
approximately 4800 Carman Drive westerly to the intersection of Bonita Road and Waluga Drive 
to the City.  

 
The attached Exhibit A within Resolution 16-12 shows the segment to be transferred.  At the 
end of this process the City of Lake Oswego will be responsible for all aspects of managing the 
roadway on Carman Drive from Meadows Road to Bonita/Waluga, and also to the easterly edge 
of 5710 Carman Drive (previously transferred in 2005). 
 
Transfer of jurisdiction of the remaining un-transferred portions of Carman Drive will eliminate 
jurisdictional confusion regarding maintenance and design standards.   
 
Not approving this transfer would be inconsistent with the 2003 Urban Services Agreement – 
Roads, would continue the dual-authority confusion that currently occurs regarding road 
jurisdictional responsibilities, may delay any new development projects, and will delay 
development of any annexed lot abutting an un-transferred portion of Carman Drive. 
 
FISCAL IMPACT 
 
Clackamas County has indicated that one-time funds will be available for this transfer, and the 
City will receive approximately $19,000 as compensation for taking on this new asset and for 
the depreciated valued from when it is was last paved in 2008.  A specific dollar value or 
staffing impact to this increased responsibility is not easily quantifiable; however, over time the 
addition of each new roadway segment does add to the overall asset inventory and 
maintenance responsibilities for the City of Lake Oswego.  
 
RECOMMENDATION 
 
It is recommended that City Council approve Resolution 16-12 requesting Clackamas County 
transfer roadway jurisdiction of Carman Drive inside the City limits. 
 
ATTACHMENTS 
 
1. Resolution 16-22, with Exhibit A 
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 RESOLUTION  16-12 
 
 
A RESOLUTION OF THE LAKE OSWEGO CITY COUNCIL OF THE CITY OF LAKE OSWEGO 
REQUESTING THAT CLACKAMAS COUNTY TRANSFER JURISDICTION OF A PORTION OF 
CARMAN DRIVE INSIDE THE CITY LIMITS. 
 
 
WHEREAS, ORS 373.270 authorizes the City to request that Clackamas County transfer jurisdiction 
of a County road such as Carman Drive that is within the City limits, and provides that upon the 
County Board of Commissioners’ adoption of an order meeting the City’s resolution, the jurisdiction 
of Clackamas County over the portion of Carman Drive  that is inside the City limits between 
approximately 4800 Carman Drive westerly to the intersection of Bonita Road/Waluga Drive shall 
cease, and the full and absolute jurisdiction over this portion of Carman Drive shall for all purposes 
of repair, construction, improvement and the levying and collection of assessments including 
maintenance and permitting authority therefore shall vest in the City, except for any transfer 
reservations stated in the resolution; and 
 
WHEREAS, there are existing portions of Carman Drive between Meadows Road and the intersection 
of Bonita Road/Waluga Drive that have been previously transferred to the City, but there remains 
one portion of annexed Carman Drive that has not been transferred to the City and the City does 
not act as the road authority for that portion; and 
  
WHEREAS, fragmented jurisdiction, maintenance, permitting, and road standards over the various 
portions of Carman Drive results in inefficient administration and confusion on the part of the public 
as to road management responsibilities; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Oswego that: 
 
Section 1. The City of Lake Oswego requests that Clackamas County transfer all jurisdiction over 
the following roadway portion, all of which is within the City limits, pursuant to ORS 373.270: 
 

a.  Carman Drive Clackamas County Road Number 21329 from mile post 0.13 to 0.31 
(commonly identified as from 4800 Carman Drive to the intersection of Bonita Rd/Waluga 
Drive), as shown in attached Exhibit A. 

 
Section 2. Effective Date.  This Resolution shall take effect upon adoption. 
 
// 
 
// 
 
// 
  

ATTACHMENT 1
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Considered and enacted at the regular meeting of the City Council of the City of Lake Oswego on the 
7th day of June, 2016. 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
ABSTAIN: 
      ___________________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 
      ___________________________________ 
      Anne-Marie Simpson, City Recorder 
APPROVED AS TO FORM: 
 
________________________________ 
David D. Powell, City Attorney 






