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BACKGROUND:

Proposal No. CL 16-009 is a consolidation of Oak Lodge Water District and Oak Lodge Sanitary
District (together, the “Districts”) which is being processed under ORS 198. This proposal was
initiated by resolutions from the two Districts’ Boards. The resolutions met the requirement for
initiation set forth in ORS 198.898(5). The election called for under ORS 198.903 was ordered
by the two District's boards and held on May 17, 2016 and the matter was approved in both
districts. The Districts have requested that the County review the proposal under provisions of
the Metro Code prior to their completion of the final steps outlined in ORS 198.

As required by the Metro Code notice of this hearing invited testimony from any interested party.
Notice consisted of: 1) Posting ten notices in the territory and one notice near the County
hearing room 20 days prior to the hearing; 2) Published notice twice in the Clackamas County
Review; and 3) Mailed notice sent to affected local governments.

OVERVIEW:
According to the Districts’ Explanatory Statement for the election ballot title:

r. 503.655.8362 F. 503.742.5397 WWW.CLACKAMAS.US
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Oak Lodge Water District and Oak Lodge Sanitary District provide drinking water,

S

ewage collection and treatment, and surface water management services in the Oak

Lodge/Jennings Lodge area. The two Districts’ boundaries are nearly the same.

Since 2013, the elected Boards of both Districts have jointly conducted legal and
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d
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v
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nancial studies to evaluate the pros and cons of consolidation. The studies
emonstrate a single consolidated District could save ratepayers $4.25 million over the
rst 10 years. Savings come from: not replacing three duplicative positions that will be
acant due to retirement and attrition; combining financial systems; and sharing office
pace — there is room for everyone in the Water District building.

REASONS FOR CONSOLIDATION:

The Dist

ricts cite the following reasons in support of consolidation:

Cost savings: Estimated at $4.25 million over first 10 years

More efficient: eliminates overlap and duplication.

Improved customer service through single point of contact.

Better prepared for natural disasters and emergencies.

Shared mission: provide clean water, protect public health and the environment in most
cost-effective manner.

Customers receive combined water/sewer bill.

No job losses. Only vacant, duplicative management and administrative positions will
be eliminated.

Maintains independent, local service for water, sewer and surface water management.

CRITERIA:
The Metro Code requires a staff report that addresses the criteria cited below and that includes
the following information:

1.

3.

The extent to which urban services are available to serve the affected territory,
including any extraterritorial extensions of service;

Whether the proposed boundary change will result in the withdrawal of territory from
the legal boundary of any necessary party’; and

The proposed effective date of the boundary change.

The consolidating Districts already provide water, sewer and surface water management

services
the statu

to the area. Service availability is covered in the section below. Staff has examined
tes and determined that approval of this consolidation will not cause the withdrawal of

territory from the boundary of any necessary party. The effective date of the consolidation will

be estab
districts’

lished when the process laid out in ORS 198.910 is complete (joint meeting of the two
boards, selection of new board, and adoption of resolution of new board declaring

consolidation complete).

ORS 198 specified a role for the Board of County Commissioners (“BCC”) with respect to
boundary changes for special districts regarding formation, annexation, withdrawal, and

' A “necessary party” is another governmental entity which includes the same area or provides
an urban service to the area.



Page 3
Proposal No. CL 16-009

dissolution within the County. The statute is silent regarding the role of the BCC with respect to
mergers and consolidations. Metro Code Chapter 3.09 requires action by a “reviewing entity.”
The Districts have asked the BCC to serve in the role of a reviewing entity with respect to their
consolidation to ensure complete compliance with all applicable laws.
The Metro Code requires consideration of the following criteria:

The reviewing entity should:

(1) Find that the change is consistent with expressly applicable provisions in:

(A) Any applicable urban service agreement adopted pursuant to ORS
195.065;

(B) Any applicable annexation plan adopted pursuant to ORS 195.205;

(©) Any applicable cooperative planning agreement adopted pursuant to ORS
195.020 (2) between the affected entity and a necessary party;

(D) Any applicable public facility plan adopted pursuant to a statewide
planning goal on public facilities and services; and

(E) Any applicable comprehensive plan;
(F) Any applicable concept plan; and

(2) Consider whether the boundary change would:

(A) Promote the timely, orderly and economic provision of public facilities and
services;

(B) Affect the quality and quantity of urban services; and

(©) Eliminate or avoid unnecessary duplication of facilities and services.

There are no cooperative agreements, urban service agreements or annexation plans
specifically adopted pursuant to ORS 195 in effect in this area. No changes in public service
planning or land use planning are affected by this consolidation. No concept plans cover this
area. Studies conducted by the Districts indicated that some savings and efficiencies would be
achieved by the consolidation thus promoting the timely, orderly and economic provision of
services. The quality and quantity of services could be improved by the increased efficiencies
and economies available as a result of the consolidation. Some management efficiencies will
be accomplished through reduction of duplicated positions.

REGIONAL PLANNING

This territory is inside of Metro's jurisdictional boundary and inside the regional Urban Growth
Boundary (UGB).

Regional Framework Plan
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The law that requires Metro to adopt criteria for boundary changes specifically states that Metro
shall “ . . . ensure that a boundary change is in compliance with the Metro regional framework
plan as defined in ORS 197.015 and cooperative agreements and urban service agreements
adopted pursuant to ORS chapter 195." ORS 197.015 says “Metro regional framework plan
means the regional framework plan required by the 1992 Metro Charter or its separate
components.” The Regional Framework Plan was reviewed and found not to contain specific
criteria applicable to boundary changes.

There are two adopted regional functional plans, the Urban Growth Management Functional
Plan and the Regional Transportation Plan, which were examined and found not to contain any
directly applicable standards and criteria for major boundary changes.?

FACILITIES AND SERVICES

ORS 195 Agreements. ORS 195 requires agreements between providers of urban services.
Urban services are defined as: sanitary sewers, water, fire protection, parks, open space,
recreation and streets, roads and mass transit. These agreements are to specify which
governmental entity will provide which service to which area in the long term. The counties are
responsible for facilitating the creation of these agreements. There are no urban service
agreements under ORS 195 relative to sewer or water service in this area of Clackamas
County.

Sewer. The Oak Lodge Sanitary District provides sewer service within the boundary of the
district. Territory in the Oak Lodge Water District which is not also in the Sanitary District is
served by Clackamas County Service District No. 1. This area includes roughly 1500 properties.
These properties will continue to receive service from CCSD#1 until that status is changed by a
contract or formal withdrawal from CCSD#1. This condition is reflected in the proposed order
attached hereto.

Water. The Oak Lodge Water District provides water service within the boundary of the district.
Police Service. The area receives police service from Clackamas County Sheriff’'s Department.

Fire. The territory is within the Clackamas County R.F.P.D. #1. This service will not be affected
by the consolidation of the water and sanitary districts.

Parks and Recreation. Both districts are within the North Clackamas County Parks &
Recreation District, which will not be affected by the consolidation.

RECOMMENDATION:
The staff recommends approval of the attached Order.

Respectfully submitted,

Chris Storey
Assistant County Counsel

2 A consolidation is defined as a “Major boundary change” in the Metro Code.
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Oak Lodge Sanitary District and

Oak Lodge Water District

WHEREAS, this matter coming before the Board of Commissioners of Clackamas
County (“BCC”) at this time, and it appearing that Oak Lodge Sanitary District (the “OLSD”)
and Oak Lodge Water District (“OLWD” and, together with OLSD, the “Districts”) have
proposed a consolidation of the Districts pursuant to Oregon Revised Statutes (“ORS”)
Chapter 198 to create one service entity, the Oak Lodge Water Services District (the “New
District”); and

WHEREAS, it further appearing that the governing body of each of OLSD and
OLWD adopted resolutions that met the requirement for initiation set forth in ORS
198.898(5); and

WHEREAS, it further appearing that the election called for under ORS 198.903
was ordered by the two district’'s boards and held on May 17, 2016 and the matter was
approved by a sufficient number of voters in each district as being in favor of the
consolidation; and

WHEREAS, it further appearing that the Districts have requested that the County
act as the “reviewing entity” under Metro Code Chapter 3.09 prior to their completion of
the final steps outlined in ORS 198 pursuant to the petition attached hereto as Exhibit A;
and

WHEREAS, it further appearing that the BCC, while not clearly designated as a
reviewing entity under ORS 198 for mergers and consolidations, is willing to serve in that
role to facilitate the proposed consolidation and creation of the New District; and

WHEREAS, it further appearing that the New District is willing to assume the
necessary agreements as designed by OLSD and OLWD for continued service by such
necessary parties; and

WHEREAS, it further appearing that the boundaries of the New District, which will
be empowered to provide sewer and surface water services, overlap with those of
Clackamas County Service District No. 1 (“CCSD#1”), which provides the same services,
covering approximately 1500 parcels (the “Overlap Area”); and

WHEREAS, it further appearing that a criteria for the review of the consolidation is
the consideration of the extent to which urban services are available to the affected
territory and whether the proposed boundary change would result in the withdrawal of the
affected territory from the legal boundary of any affected party; and
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Oak Lodge Sanitary District and

Oak Lodge Water District

WHEREAS, it further appearing that OLSD and OLWD do not seek to provide
sanitary sewer or surface water management services in the area served by CCSD#1
nor to withdraw the Overlap Area from its boundaries because CCSD#1 is already
providing urban services in that area; and

WHEREAS, it further appearing that in order for the consolidation of OLSD and
OLWD to be approved the Overlap Area must be clearly addressed;

NOW, THEREFORE, IT IS HEREBY ORDERED that for the purposes described
in ORS 198 and Metro Chapter 3.09, a consolidated service district named the “Oak Lodge
Water Services District” as legally described on Exhibit B and as shown on the map
attached as Exhibit C consistent with the findings set forth on Exhibit D is hereby created
effective as of January 1, 2017, with the express condition that the Oak Lodge Water
Services District not provide sewer or surface water services in any areas currently within
Clackamas County Service District No. 1 until such time as mutual agreement is reached
between Oak Lodge Water Services District and Clackamas County Service District No.
1 regarding the provision of services therein.

DATED this 3™ day of November, 2016.

BOARD OF COUNTY COMMISSIONERS

Chair

Recording Secretary



















































































