CLACKAMAS COUNTY BOARD OF COUNTY COMMISSIONERS

Study Session Worksheet

thl_'esentation Date: 1/28/2013 Approx Start Time: 9:30am  Approx Length: 30

in.

Presentation Title: Review 1998 and 2011 “Green Corridor” Agreements with Metro and the
City of Sandy.

Department: Administration

Presenters: Dan Chandler, Strategic Policy Administrator

Other Invitees: Cam Gilmour

WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

Direction regarding a course of action on the 1998 and 2011 “Green Corridor’
Agreements between the County, Metro and the City of Sandy.

EXECUTIVE SUMMARY:

Clackamas County is a party to two “Green Corridor” agreements with Metro and the
City of Sandy. The first was entered into in 1898. The second agreement, entered into
in 2011, reduced the effect and the scope of the area covered, and was negotiated by
the parties in the context of a threatened appeal of the Urban and Rural Reserves

decision.

Last year, the Boring Community Planning Organization demanded that the County
withdraw from the two agreements. A memorandum discussing the two agreements is
attached, along with a letter and position statement from the Boring CPO.

Last fall, staff identified the specifically affected property owners and offered to meet
with them to discuss potential changes to the agreement. The CPO indicated that it
would prefer that the County withdraw completely from both Agreements.

FINANCIAL IMPLICATIONS (current year and ongoing):

LEGAL/POLICY REQUIREMENTS:

The 2011 agreement was negotiated as part of the Urban and Rural Reserves process.
The reserves decision is currently pending before the Oregon Court of Appeals. The
2011 Agreement is not effective until a final court decision approving the Urban and

Rural Reserves.



Withdrawal from the 1998 Agreement requires 60 days nhotice to the other parties.
Withdrawal from the 2011 agreement requires a written explanation, consultation with
the other parties and 60 days written notice.

PUBLIC/GOVERNMENTAL PARTICIPATION:

While the Board of Commissioners approved the 2011 agreement at a duly noticed
public hearing, a key objection of the Boring CPO is that there was a lack of outreach
and participation leading up to the 2011 Agreement,

OPTIONS:

1. Schedule a hearing and begin the process to withdraw from either or both
Agreements.

2. Direct staff to meet with affected property owners and the ofher parties to discuss

potential changes to the 2011 Agreement.

3. Wait for the outcome of the Urban and Rural Reserves decision.

RECOMMENDATION:

The materials presented are in draft form. Staff recommends that the Commission
review the materials and provide feedback as to tone and subject matter.

ATTACHMENTS:

1. March 29, 2012 Memorandum.

2. Demand from Boring CPO that County withdraw from both the 1998 and 2011
Agreements.

SUBMITTED BY:
Division Director/Head Approval y
Department Director/Head Approval __~~ &
County Administrator Approval :

For information on this issue or copies of attachments, please contact Dan Chandler @ 503-742-5394




MEMORANDUM
To:  Board of County Commissioners

From: Dan Chandler
Strategic Policy Administrator

Re:  “Green Corridor” Agreement

Date: March 29, 2012

There have been some recent questions raised about the recent Green Corridor
Agreement with City of Sandy. This memorandum summarizes some of the key issues.

The 1998 Green Corridor Agreement

In 1998, the City of Sandy, Metro and Clackamas County signed an Intergovernmental
Agreement dubbed the “Green Corridor Agreement.” The Oregon Department of
Transportation was listed as a party to the agreement, but never signed it.

The 1998 Green Corridor Agreement had two main features — designation of a “rural
reserve” for a very large area between Gresham and Sandy, and designation of a 400-foot
wide “green corridor” along Highway 26 between Gresham and Sandy.

1998 Land Use Restrictions

The 1998 agreement precluded the county from relaxing zoning restrictions (*“ up-
zoning”) any land in the reserve, and from expanding existing rural commercial or
industrial zones unless approved by the city. The agreement also contemplated that the
county would prohibit or further restrict then- permitted uses like churches and schools.
Together, these restrictions precluded most new development in a large area of the

county.

1998 Buffering Requirements

The 1998 agreement required the county to adopt design standards, buffering and
screening reqmrements along the entire green corridor (VI(A)), and to develop a plan for
visual screening of existing non-rural development (VI{B)

The Metro Urban/Rural Reserves Decision

The 2010 Metro Urban and Rural Reserves decision designated 4200 acres in the
Damascus/Boring area as an Urban Reserve. The Urban Reserve designation focuses
industry and job creation uses. Throughout the process, the City of Sandy opposed the
Urban Reserve designation, arguing that it was inconsistent with the 1998 IGA. After
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Metro adopted the Reserves, the City of Sandy challenged the decision before the Land
Conservation and Development Commission. The City indicated that it might agree fo a
new agreement that eliminated most of the development restrictions, provided that there
was a chance to create visual buffers for new development.

The 2011 Agreement
The 2011 Agreement rofled back the land use restrictions in the 1998 Agreement, and

shrank the buffer area. As others have noted, the Board of County Commissioners
expressly deleted the teference to eminent domain from an earlier draft of the agreement.

The agreement contains purely voluntary provisions for pre-development screeming. Ifa
property owner wishes to grant a buffer casement, the parties will try to obtain funding

for plantings.

The other section of the agreement addresses concept planning for future urban reserves.
There are several key points to keep in mind:

o Concept planning will be done by a city or cities that are not a party to the
agreement. The 1GA notes that “Metro’s regulations do not prescribe a precise
outcome to the planning process.” Later, the IGA uses the phrase “strive to
ensure.” A future city may well choose not to implement the buffering provisions

at all.

o The IGA speaks to buffers where “such a buffer may be imposed as a condition of
' development.” Even if a future city adopts the provision as written, a buffer
requirement would need to be rationally related to the impact of a proposed
development. A large buffer on a small parcel would likely not have the required
nexus. The provision would most likely come into play, if at all, where a future
developer had consolidated large parcels together, and included highway frontage.

1998 Agreement 2012 Agreement
Green Corridor Buffer 200 feet on each side along | 50 feet buffer as potential
‘Width entire right of way. part of future concept plan,

Cnly on the South side, and
only on the Urban Reserve
portion. if a future city
chooses to implement the
provision, the buffer would
only be imposed as a
condition of approval of an
actual development

application.
No upzonings. No zone changes, or - Urban Reserve can be
: expanded commerdial, included in the UGB and
industrial or residential developed to full urban
development unless potential. Property owners
approved by the City. in other areas are free fo

W
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seek any zone changes
allowed by state law.

Sereening in advance of .. .. the County, City and Parties will work together in
urbanization. Metro shall develop a good faith to establish
program of visual buifers in advance of urban

screening. Such a program | development,
shall confain a
landscaping/screening plan
for the Green Corridor,
which will include
identification and
prioritization of areas to be
screened, and cooperative
implementation and
maintepance measures.

Other Issues

ODOT Role.

ODOT did not sign the 1998 Agreement, and was not asked to sign the 2011 agreement.
The ODOT-related provisions in the 1998 Agreement would have imposed restrictions on
access o the highway, and would have required items like driveway consolidation.

Is 1998 Agreement Still In Force?
Staff anticipates that County will formally ferminate the 1998 Agreement once the Urban

and Rural Reserves are adopted.

Does the Agreement Violate ORS 215.5037

ORS 215.503 requires individual property owner notice for zone changes that restrict the
use of property. The 2011 Agreement contains non-binding provisions for a future city
concept plan, and doesn’t change any zoning, so ORS 215.503 does not apply.

Did The County Do Qutreach To the Boring CPO on the 2011 Apreement?

The 1998 IGA was discussed at length during the Urban/Rural Reserves process. While
the former Boring CPC chair was on the Citizen Advisory Committee for Urban and
Rural Reserves, we did not do any specific outreach to the Boring CPO before adopting

- the 2011 revisions. While the 2011 agreement was less restrictive, and allowed more
development than the 1998 agreement, this was probably a lesson leamed for the County.
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INTERGOVERNMENTAL AGREEMENT ON
HIGHWAY 26 CORRIDOR

AMONG CITY OF SANDY, CLACKAMAS COUNTY,
METRO

This Agreement is entered into by and between the City of Sandy ("City"), Clackamas
County ("County™and Metro ("Metro") {collectively, the “Parties”) pursuant to ORS 190.003 io
190.110, which allows units of govemment to enter inte agreements for the performance of any
or all functions and activities which such units have authority to perform.

RECITALS

WHERFAS, The Portland metropolitan region and neighbaring cities outside Metro's
jurisdictional boundaries are expected to experience substantial population and emplayment
growth by the year 2060; and

WHEREAS, Anticipated urban growth and development in the Metro area will affect
neighboring cities outside Metro's jurisdictional boundaries, and anticipated urban growth and
development in the neighboring cities will affect jurisdictions within Metro's boundaries; and

WHEREAS, The City wishes to maintain its own identity, separate and distinct from the
metropolitan area; and

WHEREAS, Metro and the County share the City’s desire to maintain a separation
between the City and the metropolitan area; and .

WHEREAS, Highway 26 eastbound between the cities of Gresham and Sandy is the
gateway ta the Mount Hood recreational area, a nationally-recognized scenic and recreational
resource; and

WHEREAS, pursuant to Senate Bill 1011 (2007) County and Metro have adbpted both
. Urban and Rural Reserves in and around the Highway 26 Cormidor between Gresham and
Sandy; and

WHEREAS, the County, City and Metro previously enfered into an Intergovernmental
Agreement {the Green Comidor/Rural Reserve Agreement) for the purpose of preserving the
rurz! character of the zrea between the Metro UGB and the Sandy Urban Reserve; and

WHEREAS, The City', the County and Meiro are interested in preserving and protecting
the visual character of the Highway 26 Cormidor as it passes through the area subject to this
Agreement; and

NOW, THEREFORE, the City, the County and Metro agree as follows:
Clackanornah Management 1GA ' Pagelofs
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AGREEMENT

L Purpose

The Parties agree that they are mufually inferested in and will work together fo:

A, Preserve the distinct and unique identities of the City and the metropolitan area
by maintaining a separation between the City and the metropolitan area.

B. - Preserve and protect the rural and natural resource character and values of

Rural Reserve areas along the comidor that separate the City from the metropolitan area.

C. Establish a plan to protect the unique visual character of the Highway 26
Corridor. .

Il. Definitions

A. “Highway 26 Corridor” means the area along State Highway 26 between the
cities of Gresham and Sandy.

B. “Clackanomah Urban Reserve™ means Urban Reserve Areas 1D and 1F as
designated in Metro's Regional Framework Plan, and shown on Exhibit A herefo.

lii. Pre-Development Buffering

The Parties:

A Intend that urban devélopmnt along the Highway 26 Corridor shall be screened
from the Highway in a fashion that reasonably retains the rural visual character of the corridor.

" The parties agree that a 50-feot wide buffer cantaining a thick screen of evergreen trees will

achieve this goal.

The County and the Cliy:

B. Will work together in good faith to establish buffers in advance of urban
development, either within the existing highway right of way or through the acquisition of
appropriaie easements on private land adjacent to the highway.

C. If ane or more owners of real property within the Highway 26 Corridor grants an
appropriate easement(s), will establish a vegetated buffer within the easement(s) consistent
with the terms of this Agreement. :

D. Where an affected property owner is willing to grant an easementi(s), will seek
funding 1o establish evergreen plantings within the buffer. Funds provided by any of the Parties
for the buffer may be reimbursed through fees paid by future development in the urban reserve
area. ,

Clackanomah Management IGA ' - Page 20f5 -




E. If an affected properfy owner does not grant an appropriate easement fo
establish the buffer, will discuss alternative methods and or incentives to obtain the necessary
easemeants. : :

IV. Concept Planning for Clackanomah Urban Reserves. '

A. The Parties recognize that the addition of any portion of the Clackanomah Urban
Reserve into the Urban Growth Boundary will be preceded by and conditioned upon
development of a concept plan by the appropriate local governments pursuant to Title 11
of the Metro’s Urban Growth Management Functional Plan. The Parties further
recagnize that the concept planning process is a coilaborative process between the
jurisdiction that will uftimately provide services fo the Clackanomah Urban Reserve and
other affected jurisdictions, including the Parties. Metro's regulations do not prescribe a
precise outcome fo the concept planning process.

B. Pricr to approving an amendment to the UGB fo add any portion of the
Clackanomah Urban Reserve, Metro shall determine that the appropriate city or the
County has complied with the provisions of Title 11 for any portion of the
Clackanomah Urban Reserve. The Parties wilf strive to ensure that the concept
plan calls for the following in land use regulations adopted foliowing addition fo the
UGB:

a. Pror to approval of any commercial, industrial or urban-level residential
development in the concept plan area, parcels located within the
Clackanomzh Urban Reserve and abutting Highway 26 shall provide a
vegetated buffer screen along the entire highway frontage, to a depth of
50 feet where such a buffer can be imposed as a condition of
development. Within the buffer area existing trees shall be preserved io
the greatest extent possible. New evergreen trees at least eight feet in
height at planting and capable of growing to at least 30 feet in height
shall be planted at a densify that will create a visual screen within five
years. This provision shall not apply to the development of roads,
utilities, or other public facilities;

b. Appropriate limitations on signs oriented to Highway 26 except where
required for reasons of public safety;

¢. Achievement of the principles relating to the Clackanomah Urban
Reserves set forth in Exhibit B of the Intergovermmental Agreement
between Metro and Clackamas County to Adopt Urban and Rural
Reserves, attached to this Agreement; and

d. Orientation of commercial retail development toward the interior of the
Clackanomah Urban Reserves and away from the Highway 26 Cormridor.

Clackanomah Management IGA Page 3of 5




As used above, “strive to ensure” means the Parties will individuaily and collectively
use their best efforts.

C. - Metro will reguire that provisions in the concept plan that implement
paragraphs IV.B.a through d of this Agreement be adopted info the comprehensive
plan and land use regulations of the County or the city responsibie for urban
planning in the portion, or both. '

V. Notice and Coordination Responsibilities

A The County shall provide the City and Metro with notice and an opportunity fo
comment at ieast 30 days prior to tha first scheduied public hearing on plan amendments or
zone changes within the Clackanomah Urban Reserve.

B. The County shall provide the City, Metro and ODOT with notice and an
opportunity to comment at least 15 days prior to administrative action on any development
applications (including, but not limited to, conditional use pemnits and design review) within the
Clackanomah Urban Reserve.

C. The County shall provide the City and Metro with notice and an opportunity to
comment on any proposed concept plan for any portion of the Clackanomah Urban Reserve.

D. in order to fulfill ihe cooperafive planning provisions of this agreement the City,
County and Metro shall provide each other with needed data, maps, and other information in
hard copy or digital form in a timely manner without charge.

V1. Amendments to this Agreement

This Agreement may be amended in writing by the concurrence of all three Parties. The
terms of this agresment may be reviewed at the time that the Parties adopt modifications fo
related agreements.

Vil. Effectiveness and Termination

A. This agreement will be effective upon acknowledgement of the designation by Metro
of urban reserves in Clackamas County pursuant o ORS 185.145(1)(b) and a final
decision on any appeal of the acknowledgement. This agreement shall continue until
terminated by any of the Parties, following a written explanation for the proposed
termination and consultation with the other Paties, by written notice from the Party.
The agreement shall terminate 60 days foliowing receipt of the notice by the other
Parties. - .

Clackanomah Management IGA Page 4 of 5




VIil. Severability

If any section, clause or phrase of this agreement is invalidated by any court of
competent jurisdiction, any and ali remaining parts of the agreement shall be severed from the
invalid parts and shall remain in full force and effect.

CITY OF SANDY

ATTEST:

Lo

Metro Council Presideght /1> / i

ATTEST:

o) Il —

CLACKAMAS COUNTY
Approved this yf" day of October, 2011.

Lot

Chair, Board of Commissioners

ATTEST:

By: _ :
Recording Secletary bi

7
STETAC AT T e
/
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EXHIBIT B
PRINCIPLES FOR CONCEPT PLANNING OF URBAN RESERVES

Except for Areas 44, 4C, and 4D concept planning for specific, enumerated Urban Reserves
on the Urban and Rural Reserves map may occur separately and at different times. Concept
plaaning for Areas 44, 4C, and 4D must be coordinated so that Area 4C (Bordand Road) is
planned and developed as the town center serving the vast majority of Area 4A (North
Stafford} and Area 4D {South Stafford). . T

A concept plan for any Urban Reserve area must be approved by the county, the city or
cities who will govern the area and Metro, with ample opportunities for public involvement,
including recognized citizen involvement entities, such as community planning
organizations, hamlets and neighborhood associations. Concept plans will recognize
cammunify-based planning efforts such as the Stafford Hamlet Vafues & Vision Statement. -

The following cities shall be invited to participate in concept planning of the folowing Urban
Reserves:

*  Areas 1D and 1F {Clackanormah) — Damascus, Gresham and Sandy

s  Area 3C (Newell Creek Canyon/Holly Lane} —Oregon City

*  Area4A and 4B (North Stafford Area} — Tualatin, Lake Oswego and West Linn
*  Area 4C {Borland Road } - Tualatin, Lake Dswego and West Linn

*  Area 4D (South Stafford} - Tualatin, Lake Oswego, West Linn, and Wilsonville

Concept plans shall provide that any area added fo the UGB shall be governed by one or
more of the following cities, or a new city, with preferences to the following:

Areas 10 and 1F (Clackanomah) — Damascus and Gresham

_Area 3C [Newell Creek Canyon/Holly Lane} — Oregon City
Area 4A and 4B [North Stafford Area) — Tualatin, Lake Oswego and West Linn
Area 4C (Borland Road ) - Tualatin, Lake Oswego and West Linn

*  Area 4D (South Stafford) - Tualatin, Lake Oswego, West Linn, and Wilsonville

Concept planning for Urban Reserve areas that are suitable for industrial and other
employment uses —such as portions of Clackanomah and the Borland Road area - will
recognize the need to provide jobs in this part of the reglon, and that the areas were
broughtinto the Urban Reserves principally meet those needs.

Concept planning for Urban Reserve areas that are sujtable for a mix of u rban uses — such as
the Borfand Road area — will ensure the areas are developed with the opportunity to
provide employment and mixed- use centers with housing at higher densities and intense
employrnent at higher floor-to-area ratios, and wil! inciude designs for 2 walkable, transit-

supportive development pattern.




7. Concept planning shall recognize environmental and topographic constraints and habitat
areas, such as the buttes in the (lackanomah area, Newell Creek Canyon in Urban Reserve
Area 3C and the riparian areas along creeks in the North Stafford Area, recognizing that
these areas include important natural features, and sensitive areas that may not be
appropriate for urban development. Concept planning will reduce housing and employment
capacity expectations accordingly

8 Concept planning for the portion of the Clackanomah area along Highway 26 will recognize
the need to provide and protect a view corridor considering, among other things,
landscaping, signage and building orientation. Metro and Clackarnas County also recognize
the need to work with the City of Sandy to revise the existing intergovernmental agreement
among the parties.



CLACKAMAS

COUNTY OfricE oF THE COUNTY ADMINISTRATOR

Pusirc SERVICES BuilpDiNG
2051 Eaen Roan | Orecox Cirr, QR 97045

October 20, 2011

Board of Couniy Commissioners
Clackamas County

Members of the Board: .
Approval of an Intergovernmental Agreement between CIackainas County,

Metro and the City of Sandy Regarding Buffering of Future Urbar Uses

Previous Agreement & New Urban Reserves

I 1998 the county entered into an intergevemmental agreement (1998 IGA) with the

City of Sandy and Metro to help Sandy preserve an identity distinet from the Metro Region.
The “Gresn Corridor Agreement” called for the parties fo work to create a form of rural reserves
in the area batween Sandy and the Metre Urban Growth Boundary (UGB).

Last year, the Land Conservation and Development Comimission approved long-term urban

. reserve designation of the area lying west Highway 28 and north of Highway 212 refered fo as
the "Clackanomah Urhan Reserve: This land is priaritized far UGB expansion and eventually
development. The designation proceeded following an urnderstanding that the county would
work with the city fo update the 1998 IGA

Proposed Intergovernmental Agreement an tha Highway 26 Corridor

The proposed IGA, (1) Requires-the parties to work together in good faith to sstablish a pre-
development visual buffer of evergreen trees along Highway 26, and (2) Requires the parties o
address visual issues in concept planning prewdng the inclusion of Clackanomah Urban
Reserve in the UGB. ,

The agreement w:fl become effective upon a final dedision approving the Metro Urban and Rural
Reserves.

~ The Agreement has been reviewed and approved by County Counsel.

RECOMMENDATION:

Staff respecifully recommends the Board of Commissioners approve the agreement, and
authorize the Chair fo sign the agreement on bahalf of Clackamas County.

Sincersly, -

@W//

Dan Chandler
Strategic Policy Administrator : - !

For information on this issue or copies of attachments,
please contact Dan Chandier at 503-742.5384 or dchandler{ea dackamas.or uis

p. 503.655.85B81 | r. 503.742.5919 | WWW.CLACKAMAS.uS . . i




RECORDI'NG MEMO

X New Agreement/Contract

Amendment/Change Order Original Number

Policy, Reports,

ORIGINATING COUNTY
DEPARTMENT: :
Clackamas County Administration
Dan Chandler

- PURCHASING FOR: N/A

OTHER PARTY TO
CONTRACT/AGREEMENT:
City of Sandy
Metro

Board AgendaDate: . October 20, 2011

Agenda ltem Number: D. 1.

PURPOSE:

Intergovernmental Agreement between Clackamas County,
Metro and the City of Sandy Regarding Buffering of Future
Urban Uses (Highway 26 Corridor).

After Recording Please

Retum fo Dan Chandler, County Administration
(sent ta Recording 12-15-11})

Clackamas County D%ﬂCiai Récofds '201 1-4792 |

ShesTy Hall, County Glerk
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: INTERGOVERNMENTAL AGREEMENT ON
GREEN CORRIDOR AND RURAL RESERVE AND POPULATION
. COORDINATION
AMONG CITY OF SANDY, CLACKAMAS COUNTY,
METRO AND THE OREGON DEPARTMENT OF TRANSPORTATlON

This Agreement is entered info by and between the City of Sandy ("City™),
Clackamas County ("County”), Metro ("Metro") and the Oregon Department of
Transportation ("ODOT™) pursuant fo ORS 190.003 to 180.110, which aliows
" units of govemment to entef into agreements for the performance of anyor.all
functions and activities which such unifs have authority o pen‘brm_.

. RECITALS

WHEREAS, The Portland metropolitan region and neighboring cities
outside Metro's jurisdictional boundaries are expected fo experience substantial,
population and employment growth by the year 2040; and

- WHEREAS, ‘Anticipated urban growth and developmentin the Metro area
will affect neighboring cities outside Metro's jurisdictional boundaries, and '
anticipated urban growth and devefopment in the ne&ghbcrmg cities will affect
;unsdlctlons within Metra’s boundaries; and

WHEREAS, The City wishes fo maintain its distinct identity, and the City
-and Metro area interested in miaintaining separation of the City from the . :
‘metropolitan ared; and .

WHEREAS, To achieve this separation, the City, the County and Métro
 are interested in creating permanent reserves of rural {and between the City and
‘the metropolitan area and laking coordinated action to reduce urban ‘
'development pressures upon such rural reserve areas; and

WHEREAS, The City, the County, Metro and ODOT have a common
interest in planning connecting highways between the City and the Metro area as
“Green Corridor™ high petformarice, mutti-modal transportation fadilities, where
access is tightly conirofied and development pressures are minimized; and

. WHEREAS, The City, the County, Metro and ODOT.further intend such
Green Corridors 1o reinforce the separate and distinct identities of the City and
the Metro area, support a muiti-modal trensportation system and infra-urban
connectivity, é_and encourage econofiic development within the City; and

WHEREAS, The City, the County, Metro and ODOT are interested in
préserving and protecting the rural and natural resource character of rural
reserve areas along the Green Conidor that separate the City from the .

Paget .
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metropo!rtan area, and are further mterésté‘d ii piGtaéting farm and forest
activities in those areas- from development piessures and mcompatible uses; and

WHEREAS, Statewide Planning Goal 2, tand Use Planmng, requires that
local govemment comprehens:ve plans and implementing measures be .
coordinated with the plans of affected governmental units and that local
'govemment, state and federal agencyand special: disfrict plans and actions
relating to land usé be consistent with the comprehensive plans of cities and
counties and reg:onat plans adopted under ORS Chapter 268; and

WHEREAS, OAR 660, Drvlsmn 12 requires ODOT, Metro, and the City
arid County to prepare and adopt, respectively and in coordination with each
other, state, regional and local transportation systerm plans establishing a
coordinated network of transportation facti:ties fo serve state reglonal and local
transportation needs and - .

WHEREAS ORS 195.036 requires the coordination of poputation
forecasts: the City with - the Courrty and Metm witi the County;

NOW, TH‘:RE':C‘RE lhe Cl‘y the Codnty N'etrcr and cDOT agree as
“follows:

-AGREEMENT

) L Purﬁose

The parties agree that they are mutualfy mterested in and wrli work
together to: .

. A Presewe the distin¢t and unique identmes of the Clty and the
metropolitan area by ma:ntammg a separafion of the. Crty front the metropohtan
area.

_ B. Plan and mahége connecting highways between the City and the
Metro area as Greeﬂ Corridor high performance, mult-modat transportat:on
-facﬂmes

C; Recogn[ze that each Green Ccrndor is crrhcal to.ifiter-irban
_connectivity and to support and encourage ewncmsc development and a jobs-to—
housing balance wrﬂ‘un the Ctty

. D. Preserve and protect the sural and natura! resource character and
_values of Rural Reserve areas along the Green Coridor that separate the Crty
from the metropolitan area.

Page2
Revised Draft 1213!97

- Resolution No. 2010-15
Exhibit A ~ Page 2




E. Control access to the Greef Comdor t5 maintain the function, capacity’
and level of service of the facilities, enhance safety and minimize development
pressures on Rurai Reserve areas.

F. Estabirsh a plan to pmted the unique visual character of each Green
Comidor. .

G. Designate areas of rural land to separate and buffer Metra's Urban
Growth Botindary and Urban Reserve areas from the City’s Urban Growth
Boundary and Urban Reserve areas.

H. Acttogether to reduce development pressures upon Rural Reserve
areas and thereby enhance certamty ard v;abmty of resource uses in the Rural
Reserves. :

1n. "aeﬁuiﬁdns

A. “Green Commidor” means the high performance, multi-modal
transpodation faciities connecting the City fo the mefropolitan area along Hwy.
26, and the surrounding identified rural lands within which the rural and natural

-resaurce character will be preserved and protected to maintain separafion
between the Clty ‘and the metropolitan area and- preserve the unique identifies of
- the Crty and the metropo[rtan area.

B. "RuraI-Reserve areas are those areas identified by the parties
pursuant to the terms of this agreement to provide & permanent separation and
buffer between Metro’s Urban Growth Bouridary and Urban Reserve aréas and
the City’s Urban Growth Boundary and Urban Reserve areas and théreby -
maintain the distinct identity and character of the Cify and the mefropolitan area.

{li. Establishment aﬁd Amendment of Green Corridor Boundaries
| A. Establishment Gf-Green Comidor boundaries.

1. Until permanent Green Comdor beundaries are estabhshed as
provided for in this Agreement, interim Green Cormridor boundaries shall be
established which extend out a distance of 200 feet from both edges of the right
of way-of the h’ansportatlon comridor as shown on map Atfachment “A” to this
Agreement . :

2. Permanent Green Corridor boundaries shall be established by
" the County in cooperation with the City, ODOT and Metro. The establishment of
Green Comidor boundaries and the land use and transporiation strategies
applied within Green Comridors shall take into consideration:

. Page3 .
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a. The uniqu'e vfsuéi arid fu'nctional‘ characteristics of the
corridor.
b. The views from the transportation comridor as seen at
normal highway speeds and the width of the area alongside the
trans portatson corridor that affect the funcﬁon of that corridor.

B. - Amendment of Green Comdor Boundangs-

L Green Comdor boundaries may be amended by the. County
in cooperatlon with the City, ODOT and Metro.
2. '~ When amending Green Carridor boundanes the County
shall work in cooperation with the Clty QDOT and Metro and consader'

a. The views from the transportatmn corridor as seen at
normal highway speeds; -

b. Thewidth of the area alongsude the transpodanon
comdor that affects the funct{on af that comidor; .

V. Comprehenswe Pianmng Along Gresn Corndors

A_ County comprehenswe plan desngﬂatlons and zoning shall appty to all
lands designated as Green Corridors. The development of a Corhprehensive .
lan and Comprehensive Fian amendments_for lands within Green Corridor
" boundaries shalf pravide for notice and upportumty for c:omment with the C:ty
Metro and ODOT .

- B. OBQT shalt pre;:tare adopt and amend a state transpodation system
plan addressing transportation facilities serving state transportatlon needs within
. Green Coridor boundaries. The County shall be responsible for the preparation, .

-adoptson and amendment of the local and regional transportation system plans
for facilities of regional.and local 51gnrﬁcance within Green Corridor boundaries.”
Preparation, adoption and.amendment of the state, regional and local . ,
_transportation-system plans shall provide for coordination with and participation .
by the City, Metro, and Oregon Department of Transporiation. and other eniities
prcmdmg transportation facilities or services within Green Corridor boundaries.’ .

V. Land Use and Development within Green Comdoermdaﬁes ’

A The County shall retain eurrent zoning includi ing resouree fands within
‘Green Carmidor boundaries and agree niot to expand rural commercial or rural
industrial zones, unIess approved by the C:ty

. B. .The pames shaﬁ work cooperatively to determine whether specific uses
) whad‘n would otherwise be pen'nsﬁed within existing exceptlon areas under
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’ County zoning (e.g. new schoofs, churches) shou!d be prohlblted or restncted
within the Green Corridor areas to implement the purposes of this agreement
Within 5 years, provided funding is available, the County shall amend its
Comprehensive Plan and implementing Ordinance to comply with this -

" agreement. ' ) ’ : '

VI. Scréehing, Buffering and Signage

A~ Within 5 years, provided funding is available, the County shall - : ;
- .amend its Comprehensive Plan and implementing Ordifrance to consider ' P
application of existing County Pian and Ordinance prov:smns relatmg fo Scemc . ) Co
Highways to the Green Comdor S

- B.. For existing non-rural development within adjacent or deemed by -
‘the cooperating parties fo be a visible intrusion info the Green Comidor; ODOT in
cooperatlon with the County, Crty and Metro shall develop a program of visual
screening. Such a program shall contain a {andscapmglscreemng pian for the
Green Corridor, which will include identification and prioritization of areas to-be
'screened and cooperative smpiementahon and maintenance measures.

C. . ODGT shall deve[op a coordmated program for sign consoiidatson
within the Green Corridor boundaries in ceoperation with the County, City and
Metro.

Vil A;:cess Management and Roadwa;\,-; lmprov;aments

) A in coord:natlon with the other partfies, ODOT will review the access
management désignation within Green Corridor boundaries and develop a
cooperative Access Management Plan that promotes high performance, multi-
rmodal transpodatmﬂ facilities connecting the City to the metropolitan area while

-fimniting developrrient pressures on rural and nafural resource lands within the -
Green Corridor. The Access Management Plan shall include technigues to
consolidate and fimit accesses fo and from the Green Corridor to cooperafively
purchase access rights, andfor allow no new accesses fo the Green Corridor -~
highway except where no reasonable alternative exists. :

) B. [mprovements to ‘the Green Corridors shall be conducted for the
purpeses of improving mulii-modal, fraffic safety, the movement of freight, and
aesthetics, and shall not be intended solety to improve access to single-
occupancy vehicies

C. Shared access shall be required to the extent reasonably practicable.

VIlL. Establishment.and Amendment of Rural Reserve Boundaries
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A, Estabhshment of Rura! Reserve boundanes

1. The Rural Reserve boundaries shall be as shown on map
Attachment “A” to this Agreement. :

'B. Amendment ef Rural Reserve Boundaries. -

1. *  Rural Reserve boundaries may be amended by mutual.
agreement of the parties. The party proposing an amendment to a Rural
Reserve boundary shall be the lead coordinating agency and shall be principally
respansible for demonst;atmg how the proposed amendment is consistent with
the purposes of thls Agreement - '

/

2. No amendment shall be effective until adopted by the
govemcng body of the foy the County, ODOT and Metro. .

iX. Comprehensive P!anmng and Zoning w:thm Rural RESEI‘\(B Boundaries

A.” County comprehensive plan designations and zoning shall apply to aif’
lands within Rural Reserve areas. The development of comiprehensive plan
policies and zoning for lands within Rural Reserve areas shall provide for notice
and opportunity for comment with the City, ODOT and Metro. .

- 8. Meatra’s Urban Giowih Management Functional Plan regarding rural
reserves and green.corridors shall be used as guidelines in developing a plan for
these fural lands and mamtaln the rural character of the landscape and our
" -agriculturat econoimy.

-C. The County shall not upzone ex:stmg exceptron areas or nonresource
fands to allow a density of developrient that i is greater than what is permitted by
-existing zoning as of the effective dafe of ﬁns agreement, unless the City agrees
to such a change.

X Development with Rural Reserve Areas

A The pemes shall work cooperatively to determmine whether spec:ﬁc
. uses which would otherwise be permitted within existing except:on areas under
" County zoning (e. g.'new schools, ‘churches) should be prohibited 6r restricted -
; _mthln Rueal Resewe areas to lmplement the purposes of this-agreement.

Xi. Populauon Coordmat:on

A _As the County and C:ty are requited by ORS 195.036 to caordmate
their pqp_u_!at:on forecasts, and the County and Metro, within its disttict, are
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required to coordinate their population forecasts, this agreement is intended o
provide for overall coordination of these forecasts. - 7 :

B. Whenever the County, City or Metro prepare a draft population - '_
forecast, they shall provide copies of the forecast to the other parties. After ' :
review by all parties, including the City, County and Metro, if agreement by all '
three parties is reached, a letter from each party from the Mayor, Chair of the o '
County Commission and Metro Execuive fo all other parties stating agreement ‘ ,
with the forecast shall be sent. Land use planning and other woik of the parties '
based on the population forecasts may then commence. In the event that . }
- agreement cannot be reached, the parties agree to bring the matter before a

neutral fourth party for mediation. - ' ' C

* XiL. Nofice and Coordination Responsibilities - . - i

A The lCounty shalt provide the Chy, Metro and ODOT with notice and an
opportunity to comment at least 30 days prior to the first scheduled public
* hearing on plan amendmenis or Zonie changes within the Green Corridor.

B. The County shali provide the City, Mefro and ODOT with nofice and an
opportunity to commerit af least 15 days prior to administrative action on any
* development applications (including, but-not limited 10, condifional use permits
and desigrt review) within the Green Corridor. .

- €. ODOT shall provide notice fo and opporiunity for-cormment to the City, -
'the County and Metro on access management plans and itnprovements affecting
state highways within the Green Comidor. - . :

D. The County shall provide the city, ODOT and Metro with notice and an
opportunity to comment at least 30 days prior to the first scheduted public
heéaring on any comprehensive plan or land use regulation amendment proposal
* within'a Rurat Reserve area. ' . - -

. E. The Cify shall provide the County, ODOT and Metro with notice and an
- opportunity to-comment at ieast 30 days prior to the first scheduled public
hearing on any comprehénsive plan or land use regulation amendment proposal
within a Rural Reserve area._ T

- F. Metro shall provide notice to and provide opportunity for commentto -
the City, ©DOT and the County at iéast 30 days prior to the first scheduled public
hearing on any proposed urban growth boundary, urban reserve boundaryor -
- functional plan amendment within a Rural Resarve area. .
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G. In order to fulfll the coaperaﬁvé pfan'ni'né prbvisidn's of this agreement
the City, County, Metro and ODOT shall provide each other with needed data,
maps, and ather information in hard copy ot dlgitai form in a imely manner

without charge.
XL Amendmrents to this Agreement

This Agreement may be amended in writing by tHe concurrence of alf
_parties. The terms of this agreement may be reviewed at the time that the
parties adopt modifications fo related agreements. '

XIV. Termination

' This agreement shall continue indefinitely. It may be terminated by any of
the parties within 60 days written notice to the other parties.

- XV. Sevemhility

if any secﬁon clause or phrase of this agreement is invalidated by any '
-court of competent jutisdiction, any and all remaining. paris cf the agreement
shall be severed from the invalid pads and shall remain in full force and effect.
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.. CITY OF SANDY

e

of Sandy

| W()Et}r

ATTEST:
By
City Recorder ’
OREGON DEPARTMENT OF
) . TRANSPORTATION
METRQ - - :
Director
ATTEST:
By:

. Recording Secrefary

CLACKAMAS COUNTY

Chairperson, Clackamas Cotnty
Board of Gommissioners

ATTEST:

By
- Reéording:Secretary ¢
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Bo
AL Oregon BOARD OF COMMISSIONERS
&S Dull scotana

A Puir for the Dgoes

SEP 1 2017

Every AAugust 9" is a Boring & Dull Day

BORING COMMUNITY PLANNING ORGANIZATION
P. O. Box 339, Boring, Oregon 97009

Stephen Bates, Chair
DAYTIME TELEPHONE: 503-663-6271 EMAIL: ShatesS3/@acl.com

September 4, 2012
Chair Charlotte Lehan
Clackamas County Board of County Commissioners
2051 Kaen Road
Oregon City, Oregon 97045

Dear Chair Lehan, COPY FOR COMMISSIONER JAMIE DAMON

The Boring Community Planning Organization, at its regularly scheduled meeting on
April 3, 2012 voted unanimously to adopt a Position Statement concerning the 1997/1998
and 2011 Intergovernmental Agreements concerning the Highway 26 Corridor. This
Position Statement “demands” that the Clackamas County Board of Commissioners
withdraw from these referenced Agreements. A copy for your convenience is enclosed.

This was mailed to all members of the Commission and to this date, we have yet to
receive an official response.

At its regularly scheduled public meeting on September 4, 2012, by majority vote, the
Boring CPO endorsed a Petition of Demand to the Clackamas County Board of
Commissioners for withdrawal from said Agreements.

Enclosed is a copy of this Petition of Demand with signatures of affected property owners
that represent the majority of properties on the Highway 26 Corridor as described in the
referenced 2011 Agreement.

We respectfully request an official response from the Board of Commissioners
concerning these two items.

cc: Boring CPO Communications File
attachments (2) a) copy of Position Statement
b) copies of Five (5) Petition of Demand Signature Sheets




BORING COMMUNITY PLANNING ORGANIZATION
“A Forum for Communication and Discussion of Information for a Vibrant Community”
Stephen Bates, Chair
DAYTIME TELEPHONE: 503-663-6271 EMAIL: ShatesS3{@aol.com
www.boringepo.org

Concerning the

2011 INTERGOVERNMENTAL AGREEMENT ON HIGHWAY 26 CORRIDOR
AMONG CITY OF SANDY, CLACKAMAS COUNTY, METRO

As adopted by Metro under Resolution No. 11-4302

And the 1997/1998 INTERGOVERNMENTAL AGREEMENT ON GREEN
CORRIDOR AND RURAL RESERVE AND POPULATION COORDINATION

POSITION STATEMENT

Representing the residents and property owners within the unincorporated area known as
Boring, Oregon; the Boring Community Planning Organization hereby demands that the
Clackamas County Board of Commissioners withdraw from the referenced Agreements
with a Letter of Termination for the following reasons and understandings:

A) The people of Boring, particularly the affected property owners, were not given
the opportunity to participate in the process up to and including adoption of the
2011 Agreement.

B) As the 2011 Agreement bears the word “Easement” of Highway Frontage
Properties, the City of Sandy, Clackamas County and Metro have apparently
violated ORS 215.503 which requires notification of each property owner when
there is a change to the acceptable use or negative impact of value of property.

C) The 2011 Agreement condemns property of Boring landowners; giving the City

' of Sandy the right to require an “Easement” outside of its legal City Limits.

D) The 2011 Agreement requires the property owner to continue to pay property
taxes on land that cannot be used for any purpose other than a “screen/buffer”.

E) The 2011 Agreement requires “Easements”™ and tree planting at the expense of the
land owner, without guaranteed remuneration.

F) The only financial impact of the 2011 Agreement is absorbed by Boring property
owners. There is no financial impact for the City of Sandy or Metro.

(G) The 2011 Agreement convolutes the ability for Boring property owners to
facilitate their rights to use their property as they see fit.

H) The 1997/1998 Agreement does not have an expiration date and included ODOT.

[) The 2011 Agreement does not state that it supersedes any previous agreements
and does not include ODOT.

J) The City of Sandy and Metro should have no jurisdiction, responsibilities or
influence beyond the respective boundaries of each entity.

Adopted by m,an ority vote at its regular scheduled meeting, April 3, 2012;

&
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Stephen L. Bates, Chair




