
























 

 
 

Date: February 22, 2013 
 

To:  Steve Wheeler, County Administrator 
 

From: Dave Kirby, Undersheriff 
 

Re:  Civil Section Fee Modification 
 

 

Mr. Wheeler: 

 

Attached please find the proposed fee schedule for the Sheriff’s Office Civil Section for FY 13-

14. This fee schedule is in response to an unprecedented increase in judicial foreclosure sales that 

fiscally affects the Sheriff’s Office. Oregon law (ORS 18.930(5)) allows for the establishment of 

fees to reimburse the County for expenses incurred for giving notice of the sale, conducting the 

sale and other post-sale administration. We respectfully request the County to adopt the attached 

proposed fees pursuant to ORS 18.930(5).  

 

The increase in judicial foreclosure real property sales has been dramatic. In 2010 the Sheriff’s 

Office processed 27, in 2011 there were 23 and in 2012 there were 133. Of the sales in 2012, 102 

were received after a Court of Appeals decision (the Niday decision) on July 18, 2012, that 

dramatically changed the landscape of the foreclosure process in Oregon. Prior to this decision 

the courts, and therefore the Sheriff, were rarely involved in foreclosure actions. Foreclosures 

were typically handled by trustees (any party appointed by the mortgagors; i.e. bank employee, 

attorney, etc.) as non-judicial trustee sales. The Niday decision determined that the Mortgage 

Electronic Recording Systems (MERS) does not meet the statutory requirements as set forth in 

the Oregon Trust Deed Act, thus voiding the ‘trustee sale process’ any time MERS is a party. Any 

time MERS is a party, judicial process is required, which statute mandates the Sheriff to conduct 

the judicial foreclosure real property sale. MERS was a widely accepted practice with over 3,000 

bank institutions as MERS members which accounts for roughly 60% of all mortgages 

nationwide.  

 

Every Sheriff’s Office in the State of Oregon is bracing for the fiscal impact of the Niday 

decision. This has already placed a considerable burden on the Sheriff’s Office with the respect to 

staff time and resources. We are projecting a steady increase in judicial foreclosure real property 

sales with a conservative estimate of 400 sales for 2013.  

 

After extensive research we have prepared a fee proposal that is consistent with other counties 

throughout our state. In the attachments you will see a breakdown of the staff time spent 

preparing, conducting and finalizing judicial foreclosure real property sales. Statute allows each 

county to recover the expenses incurred by this process and we respectfully request that the Board 

of County Commissioners approve the proposed fee schedule. 

 



DEPARTMENT/DIVISION AUTHORIZING 

LEGISLATION 

Fee 

set by 

ORS 

ORS 

auth. 

fee 

Code 

auth. 

fee 

FEE 

AMOUNT 

FY12-13 

PROPOSED FEE 

AMOUNT 

FY13-14 

SHERIFF/CIVIL       

Writ of Garnishment 

 

 

ORS 18.652(5) X   25.00 25.00  

Summons, Petition  

 Up to two persons at same 

address 

 Three or more at same 

address, per person 

ORS 21.300(1)(a) X 

 

 

X 

 

  36.00 

 

 

20.00 

36.00  

 

 

20.00  

Notice with Enforcement Process 

(Plus enforcement fee) 

ORS 21.300(1)(a) X   36.00 36.00  

Enforcement Process 

 Plus security and inventory 

services after first hour  

 Plus reasonable amount for 

Keeper’s fee 

ORS 21.300(1)(b) X  

 

X 

 

X 

 70.00 

 

Actual cost 

 

Variable  

70.00  

 

Actual cost  

 

Variable  

Sale of property  

 Advertising, posting, sale 

preparation, conducting the 

sale, and mailings 

 Post-sale Administration 

 

ORS 18.930(5) 

ORS 21.300(1)(a) 

 

 

 

 

 

 

X 

 

 

X 

 

  

 

 

*Actual Cost 
new proposed fee; see  

attachment A 
 

*Actual Cost 
new proposed fee; see  

attachment A 
Posting of sale notices ORS 21.300(1)(a) 

 

X   36.00 36.00  

Folio fee for documents created 

by the sheriff  

ORS 21.300(1)(d) X   3.00/per 100 

words 

3.00/per 100 

words  

Copying of Processes, Orders 

and Notices, Per File 
18.930(5)  X  0.25/per page 0.25/per page 

Creation of Conveyance ORS 21.300(1)(c) X   30.00 30.00  

 
*See attached Attachment A, Fee Estimation Sheet  

 



Clackamas County Sheriff’s Real Property Sale 

2013/2014

Sale Preparation (18.930(5) & Fee Schedule) new proposed fees for FY 13-14

Document review:  .5 hr  

Create Notice of Levy:  .5 hr 

Set up sale date/time:  .25 hr  

Create Notice of Sale:  .5 hr 

Prepare & distribute for publication:  .25 hr  

Prepare notices for mailing, stuffing envelopes, mailing labels, certified and first class mailings:  1 hr

Sub-Total Staff Time:  3 hours x **$45.54/hr =         $136.62

Conduct public auction (18.930(5) & Fee Schedule) new proposed fees for FY 13-14

Conduct public oral auction:  .25 hr

Sale Postponements:  .25 hr each

   Sub-Total:  .25 hours x **$45.54/hr = $11.39

Post Sale Administration (18.930(5) & Fee Schedule) new proposed fees for FY 13-14

Create Certificate of Sale:  .5 hr

Create Notice of Completed Sale:  .25 hr

Create Sheriff’s Return on Execution:  .75 hr

File Sheriff’s Return with court, copy & mail Sheriff’s Return to 

    Creditor & Debtor & other parties as instructed:  1 hr

Sub-Total Staff Time:  2.5 hours x **$45.54/hr = 

Total for Post Sale Administration varies based on total number of folios $113.85

Sub-Total Fees to Sheriff: $261.86

**Based on hourly Administrative Analyst 1 hourly rate $45.54 (subject to increase each year due to merit & COLA)

Proposed fees and above format are similar to Washinton County's fee schedule. 

Multnomah County is currently under a fee review to adopt a similar fee schedule.

Attachment A 



21.300  

Sheriff and process server fees 

(1) The sheriff of a county shall collect the following fees in civil actions, suits and proceedings 

for each case delivered to the office of the sheriff: 

(a) $36 for serving a summons, a subpoena, a citation, an order, a notice, including 

notice of seizure and sale of personal or real property, a notice of restitution and notice 

of seizure under writ of attachment or execution or a similar document, including small 

claims or writ of execution, directed to not more than two parties at the same address. 

If service is requested for more than two parties at the same address, the fee is $20 for 

each party at the same address. The fee authorized by this paragraph shall not be 

charged to the state in civil actions, suits and proceedings where one party is a person 

who has been appointed counsel at state expense. 

(b) For seizure and sale of personal or real property, enforcement of writ of execution 

of judgment of restitution, or other enforcement or seizure under writ of attachment or 

execution, or other process or proceeding, $70, and, in addition, such sums as may be 

reasonable and necessary for the costs of standing by in anticipation of securing custody 

of the property, the expense of securing each keeper or custodian of property, the 

expense of inventory of property and the expense incurred in advertising required by 

law in the sale of the property. 

(c) For making a conveyance of real property sold on any process, $30, to be paid by, or 

for, the grantee. 

(d) For making a copy of any process, order, notice or other instrument in writing, 

when necessary to complete the service thereof, for each folio, $3; but no charge shall be 

made for copy of complaint or other document not actually made by the sheriff. 

(e) For entering and processing distraint warrants for state agencies, $6.25 each. 

(2) Persons other than a sheriff serving process and other documents may charge any fee agreed 

to between the server and the person requesting service. 

(3) Fees collected for service by the sheriff shall be retained for the benefit of the county where 

the party to be served cannot be found. 

(4) No mileage or commission shall be collected by a sheriff for service of any document or 

process but in any service involving travel in excess of 75 miles round trip an additional fee not 

to exceed $40 may be billed and collected by a sheriff. Mileage shall be measured from the 

location at which the service is made to the circuit court in that county. 

http://blog.oregonlaws.org/?p=173


(5) Amounts paid for service of process and other documents may be recovered as costs and 

disbursements to the extent provided by ORS 20.115 (Service expenses recoverable as costs and 

disbursements). 

(6) A sheriff may not collect a fee under this section for serving a foreign restraining order or an 

order that only grants relief under ORS 107.095 (Provisions court may make after 

commencement of suit and before judgment) (1)(c). 

(7) As used in this section: 

(a) Folio means 100 words, counting two figures as one word. Any portion of a folio, 

when the whole paper contains less than a folio, or when such portion is an excess 

over the last folio, shall be deemed a folio. 

(b) Foreign restraining order means a restraining order that is a foreign judgment as 

defined by ORS 24.105 (Definitions for ORS 24.105 to 24.125, 24.135 and 24.155 to 

24.175). [Formerly 21.410] 

http://www.oregonlaws.org/ors/20.115
http://www.oregonlaws.org/ors/20.115
http://www.oregonlaws.org/ors/107.095
http://www.oregonlaws.org/ors/107.095
http://www.oregonlaws.org/ors/24.105
http://www.oregonlaws.org/ors/24.105
http://www.oregonlaws.org/ors/21.410


18.652 

Manner of delivery 

 (1) A writ of garnishment may be delivered to the garnishee personally or by certified mail, 

return receipt requested. Delivery is effective upon receipt of the writ by the garnishee. If the 

garnishee refuses to accept delivery by certified mail, the garnishor may attempt personal 

delivery, but the garnishor must have a new writ issued in order to claim additional delivery fees. 

(2) Personal delivery of a writ of garnishment may be made only by: 

(a) The sheriff of the county where the writ is to be delivered; or 

(b) A competent person 18 years of age or older who is a resident of the State of Oregon 

and who is not a party or attorney in the action. 

(3) If personal delivery is made under this section, the person serving the writ must note the date 

of delivery upon the original writ delivered to the garnishee or upon the copy of the writ 

delivered to the garnishee. 

(4) Notwithstanding subsection (2) of this section, a person other than a sheriff may not deliver a 

writ of garnishment unless the person has errors and omissions insurance with limits of not less 

than $100,000 per occurrence from a company authorized to do business in this state. 

(5) The delivery fee for a writ of garnishment by a person other than a sheriff shall be in an 

amount agreed to between the person making the delivery and the garnishor. The delivery 

fee for a writ by a sheriff under this section is $25. [2001 c.249 §17; 2003 c.85 §6; 2003 c.304 

§5; 2009 c.835 §3] 

 



18.930  

Conduct of sale generally 

• county fee 

(1) The sheriff shall conduct an execution sale by public oral auction. The sale must be 

conducted between 9 a.m. and 4 p.m. All property shall be sold by the sheriff in such parcels as 

are likely to bring the highest price. Any portion of real property belonging to a person other than 

the judgment debtor must be sold separately if the person requests a separate sale. 

(2) At least 10 days before the date first set for an execution sale, a judgment creditor must 

provide the sheriff with any report for real property to be sold at the execution sale that is in the 

possession of the judgment creditor and that shows interests of record in the property. The sheriff 

shall make the report available to bidders who appear at the sale. No civil action may be brought 

against a title company, the judgment creditor, the sheriff or any other person by reason of 

omissions or errors in the report, and the validity of the sale is not affected by reason of any 

omissions or errors in the report. 

(3) A judgment creditor that is a public body, as defined in ORS 174.109 (Public body defined), 

may set a minimum bid amount for property to be sold at an execution sale. 

(4) Tangible personal property to be sold at an execution sale must be present at the place where 

the sale is conducted unless the property is not in the possession of the sheriff. 

(5) The county may establish a fee to be collected by the sheriff at the time of sale. The 

amount of the fee shall be established by the governing body of the county and may not be 

greater than the amount necessary to pay the county for the expenses incurred by the 

county for giving notice of the sale and conducting the sale and for the anticipated expenses 

for any notices required to be given after the sale and other post-sale administration of the 

sale. 

(6) A person who purchases real property that is subject to redemption at an execution sale must 

provide the sheriff with an address to which a redemption notice may be sent and must notify the 

sheriff of any change in address until the purchaser transfers the purchasers interest in the 

property, the property is redeemed or the time allowed for redemption expires, whichever occurs 

first. Any person who thereafter acquires the purchasers interest in the property must notify the 

sheriff of the transfer, provide the sheriff with an address to which a redemption notice may be 

sent and notify the sheriff of any change in address until there is a another transfer, the property 

is redeemed or the time allowed for redemption expires, whichever occurs first. 

(7) At any time before the sheriff conducts an execution sale for personal property, the judgment 

debtor may pay to the sheriff the full amount owing on the judgment as of the date the payment 

is made along with the costs of sale as described in ORS 18.950 (Delivery and distribution of 

http://www.oregonlaws.org/ors/174.109
http://www.oregonlaws.org/ors/18.950


proceeds) (2). The payment must be made in United States currency. If payment is made under 

this subsection, the sheriff may not sell the property, and shall deliver the property to the debtor. 

The sheriff shall deliver the amount paid by the judgment debtor to the court administrator with 

the sheriffs return on the writ. The sheriff is not liable to any person by reason of accepting 

payment under the provisions of this subsection. [2005 c.542 §25; 2007 c.580 §2; 2011 c.195 

§14] 

   

 












