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WHAT ACTION ARE YOU REQUESTING FROM THE BOARD?

This session is to provide information to the Board of County Commissioners as the governing
body of the Local Public Health Authority related to retail marijuana and tobacco.

EXECUTIVE SUMMARY:

It was requested that the Department of Health, Housing & Human Services (H3S) gather and
present information on how the Board of County Commissioners (BCC) might use its regulatory
power as the Board of Health within Clackamas County to strengthen rules related to youth
access, health and safety regarding retail marijuana.

ORS 431.415 was updated in 2015 and states that the BCC, acting as the Local Public Health
Authority (LPHA), shall:

e Develop local public health policies & goals for the jurisdiction in collaboration with the
local public health administrator (Public Health Division Director)

Adopt ordinances, rules and fees necessary for administration of any public health laws
Adopt civil penalties for violations of public health ordinances or rules

Review and make recommendations on the local community health improvement plan
Monitor the progress of the Public Health Division in meeting state-wide and local public
health goals

HB 3400 does not prevent local jurisdictions from making additional licensing rules and
regulation beyond state law. Under current law, Clackamas County’s Board of County
Commissioners, acting as the Board of Health, may institute marijuana retail licensing as a
means to reduce youth access.

According to the 2015 Oregon Healthy Teen Survey, 22.4% of 11th grade students in
Clackamas County used marijuana one or more times in the last 30 days. Despite the limited
research around marijuana dependence and long-term health impacts, there are concerns that
first use at an early age may lead to long-term use and dependence.

Additionally, the BCC could include addressing retail tobacco products in its considerations.
Health data shows that youth who use tobacco early have a higher risk of addiction to nicotine
and lifetime usage. The Surgeon General reported that 90% of smoking adults started before
age 18. In the same survey, 21% of 11" grade students in Clackamas County used flavored
tobacco one or more times in the last 30 days. Tobacco has demonstrated to be highly addictive



and is the leading cause of preventable death in Oregon. Yet, there is very little regulation of
tobacco retailers.

Through local licensing, retailers must comply with all relevant laws or face penalties that would
no longer allow them to sell these products (e.g. marijuana, tobacco, nicotine, vaping products).
The benefits of licensing include the ability to:

o identify all retailers selling these products;
e educate retailers about laws and regulations; and
o enforce retailers illegally selling to minors or violating other laws.

The H3S/Public Health Division could partner with a licensing body to license, inspect and
enforce tobacco retail rules. The H3S / Public Health Division is currently funded by the Oregon
Health Authority to provide tobacco prevention and education and has expertise in best
practices regarding tobacco retail sales. Licensing fees would be needed to support the costs of
administration and inspections.

FINANCIAL IMPLICATIONS (current year and ongoing):
Is this item in your current budget? L]YES X NO
STRATEGIC PLAN ALIGNMENT:

e How does this item align with your Department’s Strategic Business Plan goals?
o Improved community safety & health

o How does this item align with the County’s Performance Clackamas goals?
o Ensure safe, healthy & secure communities

LEGAL/POLICY REQUIREMENTS:

If retall licensing for marijuana and/or tobacco is approved, Clackamas County H3S / Public
Health Division will need to work with County Counsel on amending the County Code to
incorporate retail licensing.

PUBLIC/GOVERNMENTAL PARTICIPATION:

If the Board of County Commissioners chooses to consider adoption of new licensing
ordinances, two public hearings will be required.

OPTIONS:

1. Regarding marijuana - wait to see what regulations continue to be developed by the
OLCC as it relates to retail marijuana and licensing fees.

2. Regarding tobacco — wait to see how proposed legislation develops regarding retail
tobacco and associated fees.

3. Direct H3S and its Public Health Division to develop a framework for how the BCC,
acting as the Local Public Health Authority, might regulate retail marijuana and tobacco
sales and set fees.



RECOMMENDATION:

Clackamas County’s Board of County Commissioners, acting as the local health authority, may
institute additional retail marijuana rules & tobacco retail licensing as a means to reduce youth
access and use of marijuana and tobacco products. As such H3S recommends option three.

The BCC should direct H3S and the Public Health Division to develop a framework regulating
the retail environment in Clackamas County through retail licensing and associated fees. This
would be presented and discussed in study session(s) to be scheduled.

ATTACHMENTS:
¢ Clackamas County H3S / Public Health Division — Memo on Retail Marijuana
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Background

Chair Ludlow requested information from the Department of Health, Housing & Human Services (H3S) on how
the Board of County Commissioners could use its regulatory power as the Local Public Health Authority and
Board of Health within Clackamas County to strengthen rules related to youth access, health and safety
regarding retail marijuana.

Potential Options for Strengthening Clackamas County Zoning and Development Ordinances (ZDOs)

Related to Marijuana

Consider additional opportunities to incorporate strategies that protect youth, health and promote safety

around marijuana, including:

e Reduce hours of marijuana sales to align with hours of alcohol sales: 10 a.m. —8:00 p.m.
e Prohibit the delivery of Marijuana items by retailer (OAR 845-025-2880)

e Require lock boxes for purchase at the retail point of sale

e Require post production health warning labels on products

e Prohibit brand sponsorship, billboard advertisements and regulate local signage

As an additional long-term investment, the Public Health Division recommends implementing education

campaigns, such as “Good to Know” www.goodtoknowcolorado.com and “What’s Next”

www.protectwhatsnext.com.

Summary of OLCC Retail Marijuana Rules Related to Youth Access, Health & Safety'

In order to receive a license to sell marijuana, retailers must submit an operating plan that demonstrates
how the business will ensure security, employee training and prevent minors from entering the premises
and from obtaining marijuana items (p.6).

Licensed retailers may not be located within 1,000 feet of elementary or secondary schools or in residential
areas (p.18) — (NOTE: Clackamas County Board of Commissioners & Planning Commission is proposing to
increase these requirements locally through time, place & manner regulations).

Retailers may not give marijuana items as a prize for contests, games of chance or skill, or competition
(p.22)

All marijuana licensees may be subject to inspection of licensed premises by state or local government
officials to determine compliance with state or local health and safety laws (p.29)

A retailer may not provide free samples of a marijuana item to a consumer, coupons or offer discounts

(p.36)



e Prior to completing the sale of marijuana, retailers must verify that the consumer has a valid photo ID and
must verify that the consumer is 21 years of age or older (p.37)
e Retailers must post signs and posters (p.37)
0 At the point of sale that reads, “No Minors Permitted Anywhere on the Premises” and “No On-Site
Consumption”
0 At the exit from the licensed premises that reads, “Marijuana or Marijuana Infused Products May Not Be
Consumed In Public”.
0 At the point of sale, display a Pregnancy Warning Poster, a Poisoning Prevention Poster, and “Educate
Before You Recreate” flyer
e A marijuana handler permit is required for any individual 21 years of age or older who performs work for a
marijuana retailer. In order to obtain a marijuana handler permit, an individual must submit proof of
completing a marijuana handler course and passed the examination (p.53)
e Advertising marijuana in a manner that is attractive to minors, promotes excessive use, promotes illegal
activity, or presents a significant risk to public health and safety is prohibited (p.69)
e Advertising may not contain content that can be considered to target individuals under the age of 21,
including cartoon characters, toys, or similar images and items (p.69)

Public Health Division Recommendations — Enforce & Regulate Through Retail Licensing

According to the 2014 Oregon Healthy Teen Survey, 23.6% of 11" grade students in Clackamas County used
marijuana one or more times in the last 30 days. Despite the limited research around marijuana dependence
and long-term health impacts, there are concerns that first use at an early age may lead to long-term use and
dependence.

There is similar concern that youth will try tobacco products early & become addicted, lifetime users. The
Surgeon General reported that 90% of smoking adults started before age 18." Tobacco has demonstrated to be
highly addictive and is the leading cause of preventable death in Oregon'. Yet, there is very little regulation of
tobacco retailers.

To reduce youth access to marijuana and tobacco, the Public Health Division recommends consideration of
regulating the retail environment in Clackamas County through retail licensing.

Retail licensing has been effective at limiting illegal youth access to tobacco products. A study of 26
communities with strong licensing laws showed dramatic decreases in illegal sales.”

Through local licensing, retailers must comply with all relevant laws or risk losing the privilege of selling these
products (e.g. marijuana, tobacco, nicotine, vaping products). The benefits of licensing include the ability to:
o identify all retailers selling these products;
e educate retailers about laws and regulations; and
e enforce retailers illegally selling to minors or violating other laws.

Clackamas County’s Board of County Commissioners, acting as the local health authority, may institute
additional retail marijuana rules & tobacco retail licensing as a means to reduce youth access and use of
marijuana and tobacco products.
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