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Department: Health, Housing, and Human Services (H3S) / Public Health Division  

Presenters: Richard Swift; Dawn Emerick 

Other Invitees:  
 
WHAT ACTION ARE YOU REQUESTING FROM THE BOARD? 
  

Consider adopting a framework to license marijuana and tobacco retailers. 
 

EXECUTIVE SUMMARY:  
 

On January 19, 2016, the Department of Health, Housing & Human Services (H3S) presented 
information on how the Board of County Commissioners (BCC) might use its regulatory power 
as the Board of Health within Clackamas County to strengthen rules related to youth access, 
health and safety regarding retail tobacco and marijuana.  At the conclusion of the presentation 
and subsequent discussion, the BCC directed H3S to propose a framework to license tobacco 
and marijuana retailers. 
 
H3S is proposing a tobacco and marijuana retail licensing framework that is based on best 
practices, established by the Tobacco Control Legal Consortium (TCLC) and ChangeLab 
Solutions.  The following steps to retail license may occur simultaneously over a 12 to 18 month 
period: 
 

1) Identify & engage stakeholders  
2) Develop ordinance  
3) Plan implementation 
4) Rule making 
5) Public education 
6) Launch & evaluate retail licensing 

 
The Oregon Liquor Control Commission has applied many of the lessons learned from the 
tobacco retail point-of-sale best practices to draft rules for recreational marijuana.  The State 
has not established rules for tobacco retail, leaving the authority to cities and counties. 
 
Through local licensing, retailers must comply with all relevant laws or face penalties that would 
no longer allow them to sell all tobacco-related and marijuana-related products. Retail licensing 
would include the ability to: 
 

 identify all retailers selling these products; 

 educate retailers about laws and regulations; and 

 enforce penalties when retailers illegally sell to minors or violate other laws. 
 
The Public Health Division, currently funded by the Oregon Health Authority to provide tobacco 
prevention and education, has a working knowledge of retail licensing best practices.   



The Public Health Division, in partnership with county counsel, is well positioned to lead the 
development of tobacco and marijuana retail licensing. 
 
 

FINANCIAL IMPLICATIONS (current year and ongoing): 
 
Is this item in your current budget?  YES  NO 
 
STRATEGIC PLAN ALIGNMENT: 
 

 How does this item align with your Department’s Strategic Business Plan goals? 
o Improved community safety & health 

 

 How does this item align with the County’s Performance Clackamas goals? 
o Ensure safe, healthy & secure communities 

 

LEGAL/POLICY REQUIREMENTS: 
 

If retail licensing for tobacco is approved, Clackamas County H3S / Public Health Division will 
work with County Counsel on amending the County Code to include retail licensing. 
 

PUBLIC/GOVERNMENTAL PARTICIPATION: 
  

If the Board of County Commissioners chooses to consider adoption of new licensing 
ordinances, two public hearings will be required. 
 
OPTIONS: 
  

1. Move forward with the development of tobacco and marijuana retail licensing for the 
whole county. 
 

2. Move forward with the development of tobacco and marijuana retail licensing for 
unincorporated Clackamas County and for cities who wish to participate. 
 

3. Dismiss the framework to regulate tobacco and marijuana retail licensing 

RECOMMENDATION: 
 

Clackamas County’s Board of County Commissioners, acting as the Board of Health, may 
institute tobacco and marijuana retail licensing rules as a means to reduce and prevent youth 
access to tobacco and marijuana products. As such H3S recommends option one.   
 
 
ATTACHMENTS: 

 Presentation slides 

 Map of tobacco retailers in Clackamas County 
 
 
SUBMITTED BY:  
Division Director/Head Approval _________________ 
Department Director/Head Approval ______________ 
County Administrator Approval __________________  
 
 

For information on this issue or copies of attachments, please contact Dawn Emerick @ 503-655-8479 





Protecting Youth

through Tobacco & Marijuana 

Retail Licensing



Current State: 

Retail Environment

Tobacco Marijuana

License required? NO YES (OHA / OLCC)

Legal sales age 18 21

Where sold Minimarts & small grocery
Large chain grocery

Pharmacy
Liquor store, Tobacco shop

Medical dispensaries
Marijuana retail stores

Marketing strategy Point of sale Billboards

Minimum separation None 2000’ from schools & parks
1000’ between retailers



Current State:

Retail Environment

Unincorporated Incorporated

Tobacco 79 (estimate) 157 (estimate)

Medical dispensaries 2 11 (7 cities)

Retail stores (recreational) 8 8 (6 cities)

• Seven jurisdictions in Oregon require tobacco retail licenses

• Six cities in Clackamas County have prohibited recreational retail stores

• Six cities in Oregon license recreational marijuana retail stores



Clackamas County 

11th Graders in the 

last 30 days…

28% Used any tobacco 22% Used marijuana

35% Said it would be “very 

easy” to get tobacco
45% Said it would be “very 

easy” to get marijuana

Data Source: Oregon Healthy Teen Survey, 2015



Tobacco retail licensing is the vehicle to enforce rules that 

make tobacco products less accessible to youth.



Tobacco’s Toll on 

Clackamas County 

in 1 Year…



Proposal

To reduce youth access to tobacco and 

marijuana and preserve the public 

health and safety of Clackamas County 

communities, the H3S / Public Health 

Division proposes licensing tobacco and 

marijuana retailers



Retail Licensing…..

• Identifies all retailers selling tobacco, nicotine 

and marijuana products

• Educates retailers about laws and regulations

• Enforces penalties when retailers illegally sell 

to minors or violate other laws. 



The Business Case

CIGARETTES ARE THE 
NUMBER ONE PRODUCT 

SOLD AT CONVENIENCE 
STORES

TOBACCO PRODUCTS 
ACCOUNT FOR MORE 

THAN 1/3 OF SALES 
INSIDE CONVENIENCE 

STORES



Core Provisions

• Annual license

• Fee to cover administration

• Education & outreach

• Enforcement system

• Violation of any county, state, federal law = 

violation of retail license



Steps to Retail Licensing

1) Identify & engage stakeholders 

2) Develop ordinance 

3) Plan implementation

4) Rule making

5) Outreach & education

6) Launch & evaluate retail licensing



Step 1: Identify & Engage 

Stakeholders

• Host public meetings / town halls

• Meet with city councils / decision makers

• Invite comments online



Step 2: Develop Ordinance

• Work with County Counsel 

• Board of Health can implement tobacco 

retail license for whole county

• Board of Health cannot implement 

marijuana retail license for cities without 

agreements

• Incorporated verses unincorporated



Step 3: Plan Implementation

• Hire implementation staff

• Calculate costs to administer and enforce

• Develop database to track applications, 

inspections, and enforcement

• Develop evaluation plan



Step 4: Rule Making

• Work with County Counsel

• Identify a rule making process

• Recruit diverse stakeholders to participate 

in a  Rules Advisory Committee



Step 5: Outreach & Education

• Communicate policy change with all 

affected audiences

• Develop educational materials and media 

campaign 

• Deliver education and training materials 

for all retailers and their staff



Step 6: Launch & Evaluate

• Evaluate processes, compliance, costs, 

and effectiveness

• Report progress, updates and lessons 

learned to the Board of Health regularly



January 2018   

Implementation 

Evaluation 

Ongoing education

April 

2017

May 

2017

June 

2017

July 

2017

August 

2017

September 

2017

October 

2017

Novembe

2017

December

2017

Step 4: Rule Making Step 5: Outreach and Education

Step 3: Plan Implementation

Proposed Timeline

September

2016

October

2016

November 

2016

December

2016

January 

2017

February 

2017

March 

2017

Step 1: Identify and Engage Stakeholders

Step 2: Develop Ordinance

Step 3: Plan Implementation

Launch



Options

1) Move forward with the development of 

tobacco & marijuana retail licensing for the 

whole county

2) Move forward with the development of 

tobacco & marijuana retail licensing for 

unincorporated only and for cities who wish 

to participate

3) Dismiss the framework to regulate tobacco 

and marijuana retail licensing
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Medical Marijuana Minimum Separation

This map shows recreational marijuana retailer buffer areas, based on the professional opinion of County Planning. These maps are not officially adopted and are not regulatory;
they are provided for general information purposes only; they will change as more information becomes available; they are not representative of all required buffers; and they should
not be considered as official enactments or used in lieu of competent legal guidance. The measurements contained in this map are approximations; as such, actual measurements
shall control over those measurements shown on this map.  Zoning & Development Ordinance (ZDO) Section 841 is the determinative source for whether a new recreational
marijuana retailer is permitted.
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Retail Marijuana Minimum Separation

This map shows recreational marijuana retailer buffer areas, based on the professional opinion of County Planning. These maps are not officially adopted and are not regulatory;
they are provided for general information purposes only; they will change as more information becomes available; they are not representative of all required buffers; and they should
not be considered as official enactments or used in lieu of competent legal guidance. The measurements contained in this map are approximations; as such, actual measurements
shall control over those measurements shown on this map.  Zoning & Development Ordinance (ZDO) Section 841 is the determinative source for whether a new recreational
marijuana retailer is permitted.
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