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BEFORE THE LAND USE HEARINGS OFFICER 
OF CLACKAMAS COUNTY, OREGON 

 
Regarding an Application for a Conditional Use  ) Case File No. 
Permit to Construct and Operate a Charter School. ) Z0050-15-C 

 
A.  SUMMARY 

1. The applicant is Three Rivers Charter School. 
2. The subject property is located at 2565 SW Ek Road, West Linn, OR 97068. The 

legal description is T2S R1E, Section 29A, Tax Lot 1900 and 1801; T2S R1E, 
Section 28C, Tax Lot 1100, W.M. The subject property is 10.18 acres and is 
zoned RRFF-5 – Rural Residential Farm Forest – 5 Acre. 

3. On May 14, 2015, the Hearings Officer conducted a public hearing to receive 
testimony and evidence about the application. 

B.  HEARING AND RECORD HIGHLIGHTS 
1.  The Hearings Officer received testimony at the public hearing about this 

application on May 14, 2015. All exhibits and records of testimony are filed with 
the Planning Division, Clackamas County Department of Transportation and 
Development. At the beginning of the hearing, the Hearings Officer made the 
declaration required by ORS 197.763. The Hearings Officer disclaimed any ex 
parte contacts, bias or conflicts of interest. The Hearings Officer stated that the 
only relevant criteria were those identified in the staff report, that participants 
should direct their comments to those criteria, and failure to raise all arguments 
may result in waiver of arguments at subsequent appeal forums. 

2.  At the hearing, county planner Clayton Glasgow discussed the staff report and 
recommended approval of the application.   

3. The applicant testified in support of the application.   
4. No one testified in opposition to the application. 
5. At the conclusion of the public hearing, the Hearings Officer closed the record. 

C.  DISCUSSION 
The subject property is a rural 10.18-acre parcel zoned RRFF-5. The property is 

located at 2656 SW Ek Road, approximately one-quarter mile east of the intersection of SW 
Ek Road and SW Stafford Road. The property is in an area of other RRFF-5 properties in 
mixed uses, including rural residential uses and churches to the west, a church to the south, 
rural residential and small farm uses to the east, and rugby facilities and I-205 to the north. 
The application is for a conditional use permit to build a single story 12,000 square-foot 
building for the school, along with a playground, parking lot and circulation system, and 
outdoor eating area. The school is proposed to have up to 150 students and 15 staff. 
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The May 14, 2015 amended staff report thoroughly analyzes the applicable approval 
criteria and explains why the conditional use approval criteria are satisfied. As there was no 
opposition to the application, it would be a waste of the County’s money and resources to 
review and repeat all of the findings in the staff report. I therefore adopt and incorporate the 
findings in the staff report in this decision. 

D. CONCLUSION 
Based on the above findings and discussion, the Hearings Officer hereby concludes 

that the conditional use permit should be approved with conditions. 

E.  DECISION 
Based on the findings, discussion and conclusions provided or incorporated herein 

and the public record in this case, the Hearings Officer hereby APPROVES application 
Z0050-15-C, with the following conditions of approval. 

F. CONDITIONS OF APPROVAL 
I. General Conditions: 

1) Approval of this land use permit is based on the submitted written narrative and 
plan(s) originally submitted January 30, 2015 – modified and deemed complete 
February 25, 2015.   New building profiles dated March 30, 2015.   No work shall 
occur under this permit other than which is specified within these documents.  It shall 
be the responsibility of the property owner(s) to comply with this document(s) and 
the limitation of approval described herein. 

2)   The applicant is advised to take part in a Post Land Use Transition meeting.  County 
staff would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project.  The purpose of the meeting 
is to ensure you understand all the conditions and to identify other permits necessary 
to complete the project.  If you like to take advantage of this meeting please contact 
Deana Mulder, Clackamas County Engineering at (503) 742-4710 or at 
deanam@clackamas.us. 

3) Prior to the issuance of building permits, the applicant shall submit a Statement of 
Use to Lori Phillips in the Clackamas County Development Agency Division. Lori 
Phillips can be contacted at (503) 742-4331 or loriphi@clackamas.us. The statement 
of use is used to calculate the Transportation System Development charge.  A 
Transportation System Development Charge (TSDC) is included in the final 
calculation of the building permit fees for new instructional projects; this includes 
additions and tenant improvements that increase the number of daily trips to the site. 

4) If approved, the conditional use is valid for four years from the date of the final 
written decision.  If the County’s final written decision is appealed, the approval 
period shall commence on the date of the final appellate decision.  During this four 
year period, the approval shall be implemented, or the approval will become void. 
“Implemented” means all major development permits shall be obtained and 
maintained for the approved conditional use, or if no major development permits are 
required to complete the development contemplated by the approved conditional use, 
“implemented” means all other necessary County development permits (e.g. grading 
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permit, building permit for an accessory structure) shall be obtained and maintained.  
A “major development permit” is: 

a. A building permit for a new primary structure that was part of the conditional use 
approval; or 

b. A permit issued by the County Engineering Division for parking lot or road 
improvements required by the conditional use approval. 

5) This Conditional Use approval is granted subject to the above and below stated 
conditions. Failure to comply with any of the conditions of approval constitutes a 
violation of this permit and may be cause for revocation of this approval.  

6) The approval of the application granted by this decision concerns only the applicable 
criteria for this decision.  The decision does not include any conclusions by the 
county concerning whether the activities allowed will or will not come in conflict 
with the provisions of the federal Endangered Species Act (ESA).  This decision 
should not be construed to or represented to authorize any activity that will conflict 
with or violate the ESA.  It is the applicant, in coordination if necessary with the 
federal agencies responsibility for the administration and enforcement of the ESA, 
who must ensure that the approved activities are designed, constructed, operated and 
maintained in a manner that complies with the ESA. 

II. Planning and Zoning Conditions:  Clay Glasgow, (503) 742-4520, 
clayg@clackamas.us 
1) Development of the subject property is subject to the provisions of ZDO Sec.1203 

and those other relevant codes and ordinances adopted by the Board of County 
Commissioners pursuant to subsec. 1001.03 of the ZDO, including, but not limited to, 
the County Roadway Standards, County Excavation and Grading Ordinance, and 
Oregon Structural Specialty Code, etc. 

2) This approval is for a conditional use permit to construct a new 12,000 square foot, 
single-story charter school building, to be used by a maximum of 150 students and 15 
staff.  The proposal also includes a playground, parking and circulation system, 
landscaping, outdoor eating area, overflow parking on adjoining property and 
underground septic system on other adjacent property.   Proposed hours of operation 
are Monday through Friday between 7:30 a.m. and 3:00 p.m. from September through 
June, with 5-6 evening meetings per year.  Access to the site is proposed from SW Ek 
Road as shown on the submitted site plans. 

3) Any outdoor lighting shall be located and designed so that it does not shine onto 
adjacent properties or right-of-ways.  Prior to any construction on site, the applicant 
shall submit an outdoor lighting system design plan of the outdoor lighting system for 
review and approval by Planning and Zoning Division. 

4) Prior to any construction on site, the applicant shall submit a tree protection plan to 
Planning and Zoning Arborist, Sandy Ingalls (503-742-4532), for review and 
approval.  The applicant will also contact Planning and Zoning Arborist when the 
protection is in place for inspection and approval, prior to any construction activities 
on site.  See the following requirements: 

a Submit Tree Protection Fencing including the four existing trees (2 fir and 2 
redwood) to remain and Signage Plans to the County Arborist for review and 
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approval prior to any construction activities on site.  The plan should include the 
location of the trees, fencing and signage in relation to the construction zone(s) on 
site.  Tree protection fencing should be placed at a minimum distance beyond the 
dripline of the trees. 

b. Prior to installing tree protection fencing on site, walk the site with County 
Arborist and project manager and/or arborist reviewing areas that are to be 
protected. 

c. Install approved 6-foot tall chain link fencing around the trees/groves of trees to 
be protected at a minimum distance beyond the dripline of the trees.  Secure 
fencing with metal posts on 6-8 foot centers and buried 2 foot depth, but not 
cemented in the ground.  

d. Install weather proof signs on the fencing so that at least one sign can be seen 
from anywhere on site. 

                     Example of Sign 

 
TREE PROTECTION AREA 
No activity – including: grading, storage, stockpiling, construction vehicles or 
trailers, waste, equipment cleaning, pedestrian traffic, etc.  -- is permitted within 
fenced area.  

Entry Permitted Only with Prior Approval of Project Certified Arborist  
Contact: [Project Certified Arborist Name and Phone Number, NOT County 
Arborist] 
 

e. After installation of tree protection fencing and prior to any construction on site, 
have the County arborist review the installed tree protection fencing for approval 
with the project arborist and/or project manager. 

f. Once tree protection fencing is approved by the County arborist, the project 
arborist is in charge of the tree(s) health on site. 

g. Tree protection fencing stays in place until permitted to be removed by the project 
arborist and project manager. 

6) Prior to building permit approval, the applicant shall submit a landscape plan to the 
County’s Planning and Zoning Arborist, Sandy Ingalls for review and approval prior 
to planting, illustrating the location of the vegetation and a legend, per ZDO Section 
1009, including subsections 1009.02, 1009.03, 1009.04, 1009.05, 1009.08, and Table 
1009-1 requirements, to be planted within and around the proposed school facility, 
parking lot, screening around the playground, site obscuring landscaping along the 
south and east property lines with Tax Lot 2800 (Exhibit 2), and landscaping the 
remaining property and along exterior property lines.  A minimum of 25% of the site 
shall be landscaped with a minimum of 75% of the required landscape from Table 
1009-1, being planted with native and/or drought-tolerant plants.  The site shall be 
landscaped prior to final Certificate of Occupancy. The applicant will also submit a 
one year vegetation guarantee to the County, prior to final Certificate of Occupancy. 
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7) Prior to issuance of building permits, the applicant shall submit evidence to the 
Planning and Zoning Division of final approval of lot consolidation (Tax lots 2801 
and 2802) from the County Tax Assessor. 

8) The applicants shall install bicycle parking stalls at the ratio of two (2) per classroom.  
Bicycle parking to be located within 50-feet of a building door.   

9) Under Section 1015.04 (Table 1015-2), the applicant is required to provide a 
minimum of 15 automobile parking spaces including one ADA parking space are 
required.  The applicant is providing a total of 15 parking spaces (two (2) being ADA 
accessible), along with overflow parking on adjacent property to the north, also 
owned by applicant.      

10) All signs shall comply with Section 1010 of the ZDO, and state regulations; and signs 
shall be maintained. 

11) Compliance with all requirements of the solid waste/recycling service provider(s) and 
ZDO Section 1021 concerning location and accessibility of solid waste recycling 
area, adequate size, screening, gates, slope and other specific design standards for 
enclosures and pads. Before the issuance of building permits, the applicant shall 
provide an acceptable site plan showing the enclosure(s) and detailing the plan for 
garbage and recycling. 

12) Outstanding balance for costs of hydrogeologic peer review to be paid to Clackamas 
County prior to issuance of building permit. 

III. Building Code Division Conditions:  Richard Carlson, (503) 742-4769, 
richardcar@co.clackamas.or.us 
1) All construction shall comply with current Oregon Structural Specialty Code and any 

other relevant codes.  All required building permits shall be obtained and received 
final occupancy approval. 

2) All applicable development permits (grading and erosion control, etc.) shall be 
obtained prior to any construction. 

IV. Engineering Division Conditions:  Robert Hixson, (503) 742-4708, 
roberth@co.clackamas.or.us 

1) All frontage improvements in, or adjacent to Clackamas County right-of-way, or on site, 
shall be in compliance with Clackamas County Roadway Standards. 

2) The applicant shall obtain a Development Permit from Clackamas County Department of 
Transportation and Development prior to the initiation of any construction activities 
associated with the project. 

3) The applicant shall verify by a professional survey that a 30-foot wide, one-half right-of-
way width exists along the entire site frontage, on the northerly side of Ek Road or shall 
dedicate additional right-of-way as necessary to provide it.  Contact Deana Mulder for the 
specifics regarding exhibits to be included with submittals. (Clackamas County Roadway 
Standards drawing C130. 

4) The applicant shall grant an eight-foot wide easement for signs, slopes, and public 
utilities along the entire Ek road site frontage on the northerly side of Ek Road.  Contact 
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Deana Mulder for the specifics regarding exhibits to be included with submittals. 
(Roadway Standards drawing C130) 

5) The applicant and the owner of Tax Lot 1801 shall prepare and record reciprocal 
ingress/egress access easements for the use of the easterly driveway approach and a 
portion of the driveway.  The easements shall require the review and approval of 
Engineering’s Right-of-way agent. 

6) The applicant shall design and construct improvements along the entire site frontage of 
Ek Road.  These improvements shall consist of: 

a) Up to a half-street improvement providing for a 12-foot wide paved travel lane and a 
six-foot wide paved bike lane.  Structural section for Ek Road improvements shall 
consist of six inches of Level 2 Hot Mix Asphalt Concrete (HMAC), Performance 
Grade (PG) 70-22, ½” dense top lift over ¾” dense lower lift or lifts, placed in lifts no 
more than two inches in thickness, over four inches of 3/4"-0 aggregate leveling 
course, over 10 inches of 1-1/2"-0 aggregate base course, over geotextile fabric, over 
compacted undisturbed subgrade. 

b) Two-foot wide compacted gravel shoulder. 

c) Drainage facilities in conformance with SWMACC requirements, ZDO section 1008 
and Clackamas County Roadway Standards Chapter 4. 

d) One 20-foot wide (throat width) egress only driveway approach, at the westerly end 
of the onsite driveway, in conformance with Roadway Standards Drawing D500, with 
a minimum 20-foot long landing/platform with a grade not exceeding five percent. 

e) One 28-foot wide (throat width) ingress and egress driveway approach, at the easterly 
end of the onsite driveway, in conformance with Roadway Standards Drawing D500, 
with a minimum 20-foot long landing/platform with a grade not exceeding five 
percent. 

f) Appropriate pavement tapers.  Tapers shall be in accordance with Roadway Standards 
Subsection 250.6.4 for transitions and shall be constructed offsite. 

7) The applicant shall design and construct an onsite access road/driveway, similar to the 
proposed loop driveway to standards contained in the Clackamas County Roadway 
Standards.  The access road/driveway shall meet the following standards: 

a) Beyond the 20-foot long driveway approaches, the minimum width for the 
driveway shall be 20 feet.  Minimum vertical clearance over the driveway 
shall be 13.5 feet for the full length of the driveway. 

b) The driveway shall be constructed in accordance with Roadway Standards 
Drawing R100, and shall be able to support a 75,000-pound fire apparatus.  
With the proposed paved driveway, the structural section will include a 
minimum three inch thick asphalt concrete wearing surface over a minimum 
eight inch thickness of 3/4” – 0 compacted crushed aggregate over geotextile 
fabric over compacted base. 

c) Written verification must be received from the local Fire District that the 
driveway will support a 75,000-pound fire apparatus; that a sufficient 
turnaround exists or will be constructed; that sufficient turnouts exist or will 
be constructed; that corner radii are acceptable; and that vertical and 
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horizontal clearances are acceptable.  Attention must be given to weight limits 
of culverts.  All culverts shall be cleaned and maintained in a clean condition.  
The applicant shall obtain written approval of the driveway construction plans 
from the local Fire District prior to issuance of a Development Permit. 

d) Positive drainage must be provided for surface water to an acceptable outfall.  
Erosion control measures shall be installed and maintained throughout the 
construction process.  (ZDO section 1008) 

e) Construction of the driveway requires plans prepared and stamped by an 
Engineer registered in the State of Oregon and a Development Permit. 

8) All curbs shall typically be type "C", or curb and gutter if curb line slope is less than one 
percent, if they carry, direct or channel surface water.  Alternative curbs will be 
considered when it is determined by the Clackamas County Department of Transportation 
and Development that type “C” curbs or curb and gutter are not appropriate.  Extruded 
curbs for carrying, directing or channeling surface water, or used as a vehicle wheel stop, 
shall not be allowed. 

9) The applicant shall design and construct a five-foot wide minimum, unobstructed, hard-
surfaced walkway from the ADA parking spaces to the public entrance of the building. 

10) The applicant shall design and construct a five-foot wide minimum, unobstructed, hard-
surfaced walkway along the westerly edge of the one way driveway between the gravel 
parking area to a point approximately 45 feet southerly from the southerly edge of the 
ADA access walkway between the ADA parking spaces and the entrance to the building. 

11) The applicant shall design and construct a five-foot wide minimum, unobstructed, hard-
surfaced walkway between the angled parking area and the ADA parking area walkway. 

12) The applicant shall provide a copy of the SWMACC approved drainage study, surface 
water management plan, and Engineer's detention calculations to DTD Engineering, 
Deana Mulder. 

13) The applicant shall provide adequate on site circulation for the parking and maneuvering 
of all vehicles anticipated to use the parking and maneuvering areas, including 24 feet of 
back up maneuvering room for all 90-degree parking spaces.  Loading spaces shall also 
be afforded adequate maneuvering room.  The applicant shall show the paths traced by 
the extremities of anticipated large vehicles (delivery trucks, fire apparatus, garbage and 
recycling trucks), including off-tracking, on the site plan to insure adequate turning radii 
are provided for the anticipated large vehicles maneuvering on the site. 

14) Parking spaces shall meet ZDO section 1015 dimensional requirements.  The plans shall 
list the number of parking spaces required and the number of parking spaces provided.  
The applicant shall label all carpool/vanpool, disabled, and loading berth spaces on the 
plans.  Parking layout geometry shall be in accordance with  
ZDO Table 1015-1 and Figure 1015-1. 

15) The applicant shall provide illuminated bicycle-parking spaces in accordance with ZDO 
subsection 1015.05, Table 1015-3.  At least 75% of the bicycle-parking spaces shall be 
within 50 feet of a public entrance to the building, in conformance with  
ZDO subsection 1015.05 A2. 



Hearings Officer Final Order 
Z0050-15-C 
Three Rivers School CUP Page 8 

16) The applicant shall provide and maintain adequate intersection sight distances and 
adequate stopping sight distances at the driveway intersections with Ek Road.  Adequate 
intersection sight distance for drivers turning left into the site shall also be provided and 
maintained.  In addition, no plantings at maturity, retaining walls, embankments, fences 
or any other objects shall be allowed to obstruct minimum sight distance requirements.  
Plans submitted in anticipation of issuance of a Development Permit shall include 
an exhibit illustrating sight lines for site driveways to insure sight lines are not 
obstructed by street trees or any other objects along the subject property frontages 
and do not cross over private property not owned by the applicant.  Minimum 
intersection sight distance, at the driveway intersections with Ek Road, shall be 500 feet, 
both easterly and westerly along Ek Road, measured 14.5 feet back from the edge of the 
travel lane. 

17) Applicant shall comply with County Roadway Standards clear zone requirements in 
accordance with Roadway Standards section 245. 

18) Prior to certificate of occupancy, the applicant shall provide an Engineer's cost estimate 
to Clackamas County Engineering for any unfinished improvements required by 
conditions of approval.  The estimate shall be submitted for review and approval of 
quantities of asphalt concrete, aggregates, curbs, sidewalks and any other required 
improvements and associated construction costs. 

19) The applicant shall install and maintain 30-inch "STOP" signs, and appropriate stop bars, 
at the driveway approach intersections with Ek Road.  The bottoms of the signs shall be 
positioned at least five feet and no more than seven feet above the pavement surface, at 
the driveway approach intersections with Ek Road.  (Manual on Uniform Traffic Control 
Devices) 

20) The applicant shall install and maintain two 30-inch “DO NOT ENTER” signs at the 
egress only driveway approach, one on each side of the driveway approach, and angled so 
that drivers on Ek Road approaching the westerly driveway approach will be able to 
observe the “DO NOT ENTER” signs prior to drivers attempting turning maneuvers into 
the egress only driveway approach. 

21) The applicant shall install and maintain “NO PARKING – FIRE LANE” signs adjacent 
to the entire length of the driveway as required by the local Fire District. 

22) The applicant shall install and maintain appropriate directional arrows on the driveway 
pavement indicating where two way travel is permitted and where vehicular travel is 
restricted to one way travel. 

23) The applicant shall install and maintain an appropriate stop bar on the egress only 
driveway indicating the southerly limits of the student loading area. 

24) All traffic control devices on private property, located where private driveways intersect 
County facilities shall be installed and maintained by the applicant, and shall meet 
standards set forth in the Manual on Uniform Traffic Control Devices and relevant 
Oregon supplements. 

25) Prior to the issuance of a building permit, the applicant shall submit to  
Clackamas County Engineering Office: 



Hearings Officer Final Order 
Z0050-15-C 
Three Rivers School CUP Page 9 

a) Written approval from the local Fire District for the planned access, circulation, fire 
lanes and water source supply.  The approval shall be in the form of site and utility 
plans stamped and signed by the Fire Marshal. 

b) Written approval from SWMACC for surface water management facilities, surface 
water detention facilities, and erosion control measures. 

c) A set of street and site improvement construction plans, including a striping and 
signing plan, for review, in conformance with Clackamas County Roadway Standards 
Section 140, to Deana Mulder in Clackamas County's Engineering Office and obtain 
written approval, in the form of a Development Permit. 
i) The permit will be for road, driveways, drainage, parking and maneuvering areas, 

and other site improvements. 
ii) The signing and striping plan shall include, but is not necessarily limited to, stop 

bars and “STOP” signs for each driveway approach, one stop bar to designate the 
southerly end of the queuing area where student loading will occur, two “DO 
NOT ENTER” signs for the westerly driveway approach, arrows on the pavement 
indicating allowable directions of travel at appropriate locations on the driveway 
including one arrow at the egress only driveway intersection with Ek Road, and 
“NO PARKING – FIRE LANE” signing for the full length of the driveway. 

iii) The minimum fee is required for eight or fewer, new or reconstructed parking 
spaces.  For projects with more than eight parking spaces, the fee will be 
calculated at a per parking space rate according to the current fee structure for 
commercial/industrial/multi-family development at the time of the Development 
Permit application. 

iv) The applicant shall have an Engineer, registered in the state of Oregon, design and 
stamp construction plans for all required improvements, or provide alternative 
plans acceptable to the Engineering Division. 

Before the County issues a Development Permit, the applicant shall submit a 
construction vehicle management and staging plan for review and approval by the 
County DTD, Construction and Development Section, if the public road right-of-way 
is planned to be used for construction staging.  That plan shall show that construction 
vehicles and materials will not be staged or queued-up on public streets and shoulders 
without specific authority from DTD.  If the public road right-of-way is not planned 
to be used for construction staging, a note shall be added to the construction drawings 
stating that the public road right-of-way will not be used for construction staging. 
 

V. Water Environment Services (WES) Conditions: Tim Finely, (503)-742-4614, 
adennis@co.clackamas.or.us 

 Sanitary 

1. This development is not inside a sanitary sewer district and is required to provide onsite 
sewage treatment facility (septic). 

2. A soil feasibility study has been submitted for review. Final approval by the Clackamas 
County soils department for the installation of onsite sewer system is required. 
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Storm drainage 
1. The development is subject to the Rules and Regulations for Surface Water Management 

and Standard Specifications of Surface Water Management Agency of Clackamas County 
(SWMACC). 

2. Cost of the Surface Water facilities shall be borne entirely by the developer.  
3. This development is subject to a minimum plan review fee for Surface Water plan review 

and for Erosion Control and/or 1200-C application.  Additional fees shall be required for 
the NPDES permit based upon the number of disturbed acres. Plan review fees are due 
with the first submittal for plan review. 

4. NPDES (SWM section 4.2.5) The above application is subject to the requirements of the 
National Pollutant Discharge Elimination System (NPDES) stormwater general permit 
1200-C if 1-acre (or more) of land is disturbed. NPDES permits are issued by Water 
Environment Services.  Forms for the NPDES permit are available on the WES Website. 
http://www.co.clackamas.or.us/wes/  A LUCS from DEQ is also required to be 
completed. Those forms are available at the DEQ Website. 
http://www.deq.state.or.us/pubs/permithandbook/generallucs.pdf 

5. Surface Water detention calculations shall be by the King County method (SBUH 
hydrograph - software version 4.21B or higher). The detention requirement is to reduce 
the 2-year developed discharge to one half of the pre-developed rate. 

6. Water quality requirements shall be met. Facilities must be designed to treat the runoff 
from rainfall. Water quality must address the prosperous removal requirement in the 
R&R for this area. 

7. Stormwater infiltration shall be provided. Infiltration systems must be sized to infiltrate 
the entire runoff volume from a one-half inch 24-hour rainfall event within a period of 96 
hours.  

8. An offsite easement may be required, depending on final ownership. 

9. All springs, seeps, wetlands, sensitive areas, and required buffers shall be clearly shown 
and noted on the plans and identified by a certified professional. In addition, the location 
of each building must be shown on the plan so that potential stormwater impacts can be 
effectively evaluated. 

10. The developer’s engineer must provide supporting data TO WES/CCSD#1 that the 
downstream conveyance system has adequate capacity to accommodate the Surface 
Water  flows and not cause flooding  

11. The developer is required to address long term maintenance. The owner shall submit a 
written stormwater maintenance agreement to the District.  The agreement shall indicate 
that the owner will have the on-site storm sewer facilities inspected at least once per year 
(August or September), and clean or repair the facilities as needed.  All sediment and 
debris removed shall be disposed of to an approved site.  Blackberry vines and dead 
vegetation shall be removed once annually during the months of August or September.  
This agreement shall be signed by the owner and notarized, and the original copy sent to 
Water Environment Services. 

12. Submit complete civil plans, including an erosion control plan, to be reviewed for both 
sanitary and stormwater regulations by the Water Environment Services.  
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13. Any substantial deviation from the approved construction plans must have prior approval 
of the District.  

14. The approval of the land use application does not include any conclusions by CCSD#1 
regarding acceptability by the DSL or COE for wetland delineation.  This decision should 
not be construed to or represented to authorize any activity that will conflict with or 
violate the DSL or COE requirements.  It is the applicant’s responsibility to coordinate 
with the DSL or COE and (if necessary) other responsible agencies to ensure that the 
development activities are designed, constructed, operated and maintained in a manner 
that complies with the DSL or COE approval. 

15. The approval of the land use application does not include any conclusions by WES 
regarding acceptability by the Oregon Department of Transportation (ODOT) for 
stormwater discharge into their downstream conveyance system.  This decision should 
not be construed to or represented to authorize any activity that will conflict with or 
violate any ODOT requirements.  It is the applicant’s responsibility to coordinate with 
ODOT and (if necessary) other responsible agencies to ensure that the approved 
development activities are designed, constructed, operated and maintained in a manner 
that complies with ODOT approval. 

16. The Erosion Control plan shall submit a plan to implement wet weather measures within 
14 days of final grading and between the months of October 1st and April 30th.  

     DATED this 19th day of May, 2015. 

 
Clackamas County Hearings Officer 

 
ENDANGERED SPECIES ACT NOTICE 

The federal Endangered Species Act (ESA) is not a criterion for approval of this application. 
The County has reviewed the approval standards in light of the requirements of the ESA, 
believes that the criteria for approval are consistent with the terms of the ESA and has 
submitted the Development Ordinances for consideration for a "4(d)" programmatic 
limitation. However, the analysis included in this decision does not include an evaluation by 
the County of the applications for consistency with the ESA nor does the decision reach any 
conclusions concerning that federal law. The applicant are responsible for designing, 
constructing, operating and maintaining the activities allowed by an approval of this 
application in a manner that ensures compliance with the ESA. Any question concerning this 
issue should be directed to the applicant, their consultants and the federal agencies 
responsible for administration and enforcement of the ESA for the affected species. 

 
APPEAL RIGHTS 

ZDO 1307.10(F) provides that, with the exception of an application for an 
Interpretation, the Land Use Hearings Officer’s decision constitutes the County’s final 
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decision for purposes of any appeal to the Land Use Board of Appeals (LUBA). State law 
and associated administrative rules promulgated by LUBA prescribe the period within which 
any appeal must be filed and the manner in which such an appeal must be commenced. 
Presently, ORS 197.830(9) requires that any appeal to LUBA “shall be filed not later than 21 
days after the date the decision sought to be reviewed becomes final.” This decision will be 
“final” for purposes of a LUBA appeal as of the date of mailing (which date appears on the 
last page herein). 


