
BEFORE THE LAND USE HEARINGS OFFICER 
OF CLACKAMAS COUNTY, OREGON 

 
Regarding an Application for a Conditional Use  ) Case File Nos. 
Permit for a Private Family Campground and for a ) Z0364-15-C, Z0365-15-F & 
Floodplain Development Permit and Principal ) Z0366-15-R 
River Conservation Area Permit.   ) (Bowman) 
 

 
A.  SUMMARY 

 
1. The applicant is Mark Dane of Mark Dane Planning. 

2. The owners are John Bowman, Molly Bowman, Hunter Caputo, and 

Kelsey Marcel. 

3. The subject property is located on an area across easement across Tax Lot 

903 to Metsger Island Drive to East Tillicum Street to East Crystal Creek 

Road, Assessor’s Map T 2S, R7E, Section 32, Tax Lot 901, W.M. 

4. The subject property is 4.37 acres and is zoned RR – Recreational 

Residential.  

5.  On January 28, 2016, the Hearings Officer conducted a public hearing to 

receive testimony and evidence about the application. The record was left 

open for three weeks for the submission of new evidence, two additional 

weeks for responses to the new evidence, and one additional week for the 

applicant’s final legal argument. 

 

B.  HEARING AND RECORD HIGHLIGHTS 

 

1.  The Hearings Officer received testimony at the public hearing about this 

application on January 28, 2016. All exhibits and records of testimony are 

filed with the Planning Division, Clackamas County Department of 

Transportation and Development. At the beginning of the hearing, the 

Hearings Officer made the declaration required by ORS 197.763. The 

Hearings Officer disclaimed any ex parte contacts, bias, or conflicts of 

interest. The Hearings Officer stated that the only relevant criteria were 

those identified in the staff report, that participants should direct their 
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comments to those criteria, and failure to raise all arguments may result in 

waiver of arguments at subsequent appeal forums. 

2.  At the hearing, county planner Sandy Ingalls (Ingalls) discussed the staff 

report regarding the conditional use application and stated that the all of 

the approval criteria had been satisfied except for sewage disposal. Ingalls 

further stated that after the issuance of the staff report the applicant had 

received approval from the County soils division for disposal of sewage. 

County planner Steve Hanschka (Hanschka) stated that a staff report on 

the Floodplain Development Permit and Principal River Conservation 

Area Permit were forthcoming.   

3. The applicant and one of the owners, John Bowman, testified in support of 

the application. 

4. Dick Bushnell, representing a nearby homeowners association, testified 

that he was concerned about the portable restroom, dirty dishwater, and 

location of the trail that crosses the property. 

5. At the conclusion of the public hearing, the record was left open for three 

weeks for the submission of new evidence, two additional weeks to 

respond to the new evidence, and one more additional week for the 

applicant’s final legal argument. 

C.  FACTS 
 

The subject property is a 4.37-acre parcel zoned RR – Recreational Residential. 

The property is adjacent to the main channel of the Salmon River to the north of the 

property and a smaller channel of the river runs along the eastern boundary of the 

property. The smaller channel is generally dry during the summer, but it is fish bearing 

during the wetter months. Adjacent properties are also zoned RR, and there is a 

neighborhood that has an easement for a hiking trail across the subject property to reach 

the main channel of the Salmon River. The hiking trail currently traverse the middle of 

the property, but the application proposes to relocate the trial to the western side of the 

property. The owners have been using the property as a private campground for family 

and friends during summer and fall weekends for a number of years. The property is 

developed with two small cabins, a cook shack, a port-a-potty, parking spaces, and the 
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hiking trail. Portions of the property are in the Floodplain Management District (FMD) 

and in the Principal River Conservation Area (PRCA). The application proposes to 

authorize the existing uses and relocate the hiking trail. 

D.  DISCUSSION 
 

1. Conditional Use Permit 

The conditional use staff report explains that all of the conditional use approval 

criteria are satisfied except for sewage disposal pursuant to Clackamas County Zoning 

and Development Ordinance (ZDO) 1006.07. The conditional use approval criteria are 

not disputed. It would be a waste of the County’s money and resources to review and 

repeat all the findings in the staff report. Therefore, I adopt and incorporate the findings 

from the staff report in this decision, except as discussed further. 

The staff report states that ZDO 1006.07 regarding sewage disposal was not 

satisfied at the time of the staff report. At the public hearing, Ingalls explained that the 

applicant had subsequently provided documentation to the soils division explaining how 

the sewage would be removed from the property, and the soils division had approved the 

applicant’s proposal. All sewage from the port-a-potty will be removed from the property. 

Therefore, ZDO 1006.07 is satisfied. 

The only concerns raised regarding the use of the property concerned the port-a-

potty, dirty water from the cook shack, and the location of the hiking trail. The port-a-

potty was addressed with the soils division. The grey water from the cook shack will also 

be removed from the property, so there will be no adverse impacts from the use of the 

cook shack. The homeowners association’s easement for the hiking trail is not for a 

specific location. The proposed new location will adequately allow homeowners to reach 

the river, and in fact looks to be in a better location since it will not go through the middle 

of the owner’s main use area. The owners further indicated that the hiking trail would not 

be made too steep to be dangerous for the homeowners association’s use. 

Therefore, all the applicable approval criteria for a conditional use permit are 

satisfied. 

2. Floodplain Development Permit and Principal River Conservation Area 

Permit 
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The staff report regarding the Floodplain Development Permit (FDP) and Principal 

River Conservation Area (PRCA) permit thoroughly explains how the application 

satisfies all of the approval criteria for a FDP and PRCA permit. Again, it would be waste 

of the County’s money and resources to review and repeat all of the findings in the staff 

report. Therefore, I adopt and incorporate the findings from the staff report in this 

decision. Therefore, all the applicable approval criteria for a FDP and PRCA permit are 

satisfied. 

3. Conditions of Approval 

Most of the discussion at the public hearing concerned the applicant’s concerns about 

the proposed conditions of approval. The applicant objected to a number of the proposed 

conditions of approval in the conditional use permit staff report. Proposed condition of 

approval I. (3) requires the applicant to submit information regarding a statement of use 

to determine system development charges (SDCs) “prior to the issuance of building 

permits.” Proposed condition of approval I. (4) explains that the conditional use approval 

is valid for four years, but it also explains that the approval will become void unless 

“implemented.” The proposed condition of approval further explains that “implemented” 

means to obtain all major development permits if necessary and any other necessary 

permits if no major development permits are necessary. The proposed condition of 

approval finally suggests that building permits and a permit for the parking lot are 

required. I agree with the applicant that no building permits are required and that no 

permit is needed for the parking lot. Therefore, the proposed condition of approval is 

modified to eliminate the reference and definition of a “major development permit.” As 

there will be no building permits required and no increase in use, no SDCs should be 

imposed. 

Proposed condition of approval III. (2) provides that compliance with certain 

conditions is necessary before any new use or occupancy occurs, including: (1) all 

necessary development permits; (2) building plans must be in compliance with the 

Oregon Specialty Codes; (3) any additional information required by the Building Codes 

Division must be provided to the Plans Examiner; (4) all permits must be maintained 

onsite; and (5) all required inspections, corrections, and final approval must be obtained. 

As discussed earlier, no building permits are required, therefore the proposed conditions 
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of approval are not necessary. The only improvements required to obtain approval of the 

conditional use, floodplain development, and PRCA permits are: (1) the location and 

placement of the port-a-potty; (2) the location and construction of the hand-held grey 

water system; (3) the relocation of the trail; and (4) the painting of logs to demarcate the 

parking spaces. Therefore, proposed condition of approval III. (2) is amended as follows: 

“Compliance with the following conditions is required prior to the 
commencement of any new use or occupancy: 

 “a. Location and placement of the port-a-potty. 

“b. Location and construction of the grey water system. 

 “c. Relocation of the hiking trail. 

 “d. Painting of logs to demarcate parking spaces.” 

 As the applicant states, the proposed location of these improvements are shown 

on the site plans. Upon completion of the improvements, the applicant shall submit such 

information to the County. 

 Proposed condition of approval IV. (2) requires the applicant to obtain a permit 

from the County Department of Transportation and Development before beginning any 

construction activities. As discussed, no such permits are necessary so there is no need for 

the condition of approval. 

 Proposed condition of approval IV. (3) requires the applicant to design and 

construct improvements required by the Hoodland Fire District. As the staff report states: 

“Since the Fire Marshall finds the existing access generally adequate for emergency 

vehicles, Engineering staff will not require any turnouts or a turnaround to accommodate 

passenger vehicles. Engineering staff finds that the portion of the access route which is 

private is substandard but adequate to serve this specific proposed use.” Therefore, there 

are no improvements that need to be made and thus no need for the proposed condition. 

 Proposed condition of approval IV. (4) concerns on site circulation and 

maneuvering. The latter part of the proposed condition of approval states that the parking 

spaces shall be surfaced with gravel. I agree with the applicant that there is no need to 

gravel the six required spaces and that painted logs to demarcate the parking spaces are 

adequate. The proposed condition of approval is amended to remove the last sentence 
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regarding gravel and replace it with: “The applicant shall use painted logs to demarcate 

six parking spots. There is no requirement that the parking spaces be graveled.” 

 Proposed condition of approval IV. (5) concerns the layout of the parking spaces. 

I agree with the applicant that the location of the parking spaces is adequately shown on 

the site plans. As discussed earlier, six parking spaces demarcated with painted logs are 

required. Fulfillment of that condition of approval makes proposed condition of approval 

IV. (5) superfluous. 

 Proposed condition of approval IV. (6) concerns access for emergency vehicles 

and agreements with the Fire Marshall. As discussed earlier, no improvements are 

necessary for emergency access. Therefore, there is no need for this proposed condition 

of approval. 

E.  DECISION 

Based on the findings, discussion and conclusions provided or incorporated herein 

and the public record in this case, the Hearings Officer hereby APPROVES applications 

Z0364-15-C, Z0365-15-F, and Z0366-15-R with the following conditions of approval. 

F. CONDITIONS OF APPROVAL 

Condition Use Permit Conditions of Approval 

I. General Conditions: 

1) Approval of this land use permit is based on the submitted written narrative and 

plan(s) dated August 20, 2015.  No work shall occur under this permit other than 

which is specified within these documents.  It shall be the responsibility of the 

property owner(s) to comply with this document(s) and the limitation of approval 

described herein. 

2) The applicant is advised to take part in a Post Land Use Transition meeting.  

County staff would like to offer you an opportunity to meet and discuss this 

decision and the conditions of approval necessary to finalize the project.  The 

purpose of the meeting is to ensure you understand all the conditions and to 

identify other permits necessary to complete the project.  If you like to take 

advantage of this meeting please contact Deana Mulder at (503) 742-4710 or at 

deanam@co.clackamas.or.us. 
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3) The conditional use permit is valid for four years from the date of the final written 

decision. If the County’s final written decision is appealed, the approval period 

shall commence on the date of the final appellate decision. During the four year 

period, the approval shall be implemented, or the approval will become void. 

“Implemented” means all major development permits shall be obtained and 

maintained for the approved conditional use, or if no major development permits 

are required to complete the development contemplated by the approved conditional 

use, “implemented” means all other necessary County development permits (e.g. 

grading permit, building permit for an accessory structure) shall be obtained and 

maintained. 

4) This Conditional Use approval is granted subject to the above and below stated 

conditions. Failure to comply with any of the conditions of approval constitutes a 

violation of this permit and may be cause for revocation of this approval.  

5) The approval of the application granted by this decision concerns only the 

applicable criteria for this decision.  The decision does not include any conclusions 

by the county concerning whether the activities allowed will or will not come in 

conflict with the provisions of the federal Endangered Species Act (ESA).  This 

decision should not be construed to or represented to authorize any activity that will 

conflict with or violate the ESA.  It is the applicant, in coordination if necessary 

with the federal agencies responsibility for the administration and enforcement of 

the ESA, who must ensure that the approved activities are designed, constructed, 

operated and maintained in a manner that complies with the ESA. 

II. Planning and Zoning Conditions:  Sandy Ingalls, (503) 742-4532, 

sandying@clackamas.us 

1) Development of the subject property is subject to the provisions of ZDO Sec. 

1203 and those other relevant codes and ordinances adopted by the Board of 

County Commissioners pursuant to subsec. 1001.03 of the ZDO, including, but 

not limited to, the County Roadway Standards, County Excavation and Grading 

Ordinance, and Oregon Structural Specialty Code, etc. 
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2) Conditional Use Permit (Z0364-15-C) for an existing private family campground 

and relocation of an existing hiking trail in the RR zoning district on 

approximately 4.37 acres. The campground is used by the family 2-3 weekends a 

month during the summer and in the fall months. The facility will include two 

open meadows, a cook shack (18ft. x 14.5ft.), two small cabins (10ft. x 10ft.), 

port-a-potty toilet, six parking spaces, circulation system, and relocated hiking 

trail along the western property line. The Salmon River runs along the site’s 

northern and eastern property lines. Access is from an easement across Tax Lot 

903 to Metsger Island Drive to East Tillicum Street to East Crystal Creek Road. A 

vehicle bridge is located at the southeastern property line that abuts the access 

road. 

Floodplain Management District (Z0365-15-F) and Principal River Conservation 

Area (Z0366-15-R) for the structures in the proposal are subject to ZDO 703 and 

704. The two proposed sleeping cabins are located outside the boundaries of the 

designated Flood Hazard Area and the 100 foot Principal River buffer of the 

Salmon River. The cook shack does not need to be relocated. 

3) Comply with all conditions of approval in Z0365-15-F and Z0366-15-R. 

4) Any outdoor lighting shall be located and designed so that it does not shine onto 

adjacent properties or right-of-ways, per Section 1005 of the ZDO. 

5) All signs shall comply with Section 1010 of the ZDO and all signs shall be 

maintained. 

III. Building Code Division Conditions:  Richard Carlson, (503) 742-4769, 

richardcar@co.clackamas.or.us 

1) All construction activities, and all changes of use (occupancy type), shall comply 

with applicable Oregon Specialty Codes and local ordinances.  All such codes and 

ordinances apply to all such activities, even when permits and inspections are not 

required. 

2) Compliance with the following conditions is required prior to the 
commencement of any new use or occupancy: 
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 a. Location and placement of the port-a-potty. 

b. Location and construction of the grey water system. 

 c. Relocation of the hiking trail. 

 d. Painting of logs to demarcate parking spaces. 

IV. Engineering Division Conditions:  Robert Hixson, (503) 742-4708, 

roberth@co.clackamas.or.us 

 

1) All improvements specifically to be constructed by the applicant shall be in 

compliance with Clackamas County Roadway Standards or Hoodland Fire 

District requirements where appropriate. 

2) The applicant shall provide adequate on site circulation for the parking and 

maneuvering of all vehicles anticipated to use the parking and maneuvering areas, 

including 24 feet of back up maneuvering room for all 90-degree parking spaces. 

The applicant shall use painted logs to demarcate six parking spots. There is no 

requirement that the parking spaces be graveled. 

Floodplain Development Permit Conditions 

I. General Conditions: 

1. Approval of this land use permit is based on the submitted written narrative and 

plan(s) dated December 11, 2015.  No work shall occur under this permit other than 

which is specified within these documents.  It shall be the responsibility of the 

property owner(s) to comply with this document(s) and the limitation of approval 

described herein. 

2. Comply with all conditions of approval in Z0364-15-C and Z0366-15-R. 

3. This Floodplain Development Permit is valid for four years from the date of the 

final written decision. If the County’s final written decision is appealed, the 

approval period shall commence on the date of the final appellate decision. During 

the four year period, the approval shall be implemented, or the approval will 

become void. “Implemented” means all major development permits shall be 
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obtained and maintained for the approved use, or if no major development permits 

are required to complete the development contemplated by the approved use, 

“implemented” means all other necessary County development permits (e.g. 

grading permit, building permit for an accessory structure) shall be obtained and 

maintained. 

4. Time Extensions: If the approval of this Floodplain Development Permit is not 

implemented within the initial approval period established by Subsection 703.09(F), 

a two-year time extension may be approved pursuant to Section 1310. 

5. The approval of the application granted by this decision concerns only the 

applicable criteria for this decision.  The decision does not include any conclusions 

by the county concerning whether the activities allowed will or will not come in 

conflict with the provisions of the federal Endangered Species Act (ESA).  This 

decision should not be construed to or represented to authorize any activity that will 

conflict with or violate the ESA.  It is the applicant, in coordination if necessary 

with the federal agencies responsibility for the administration and enforcement of 

the ESA, who must ensure that the approved activities are designed, constructed, 

operated and maintained in a manner that complies with the ESA. 

II. Standards for Development in the Regulatory Floodway: 

1. Fish Enhancement Projects: The bridge/stream crossing that is a direct 

component of a federally sponsored fish enhancement project, shall conform 

to all applicable standards and criteria required by the U.S. Forest Service as 

the result of the Sandy Riverkeeper Program Arrah Wanna Habitat 

Restoration Project (Exhibit A-9), including: 

a. Measures to keep any rise in 100-year flood levels as close to zero 

as practically possible, while ensuring that no structures shall be 

impacted by any potential rise. 

b. Requirements for maintenance of the project that are necessary to 

sustain conveyance over time, pursuant to any long-term 

maintenance program that may be in effect. 
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Principal River Conservation Area Conditions 

I. General Conditions 

1) Approval of this land use permit is based on the submitted written 

narrative and plan(s) dated December 11, 2015.  No work shall occur 

under this permit other than which is specified within these documents.  It 

shall be the responsibility of the property owner(s) to comply with this 

document(s) and the limitation of approval described herein. 

2) Comply with all conditions of approval in Z0364-15-C and Z0365-15-F. 

3) This Principal River Conservation Area permit is valid for four years from 

the date of the final written decision. If the County’s final written decision 

is appealed, the approval period shall commence on the date of the final 

appellate decision. During the four year period, the approval shall be 

implemented, or the approval will become void. “Implemented” means all 

major development permits shall be obtained and maintained for the 

approved use, or if no major development permits are required to complete 

the development contemplated by the approved use, “implemented” means 

all other necessary County development permits (e.g. grading permit, 

building permit for an accessory structure) shall be obtained and 

maintained. 

4) The approval of the application granted by this decision concerns only the 

applicable criteria for this decision.  The decision does not include any 

conclusions by the county concerning whether the activities allowed will 

or will not come in conflict with the provisions of the federal Endangered 

Species Act (ESA).  This decision should not be construed to or 

represented to authorize any activity that will conflict with or violate the 

ESA.  It is the applicant, in coordination if necessary with the federal 

agencies responsibility for the administration and enforcement of the ESA, 

who must ensure that the approved activities are designed, constructed, 

operated and maintained in a manner that complies with the ESA. 
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II. Standards for Buffers/Setbacks from Rivers and Streams 

1) Pursuant to Subsection 704.04(A), any new structures shall be 

sited a minimum of 100 feet from the mean high water line of the 

Salmon River. 

2) Exceptions to Buffers/Setbacks: 

a. Pre-Existing Development: Pursuant to Subsection 

704.05(A)(2), the cook shack, and any future replacement 

thereof, shall remain sited roughly 80 feet from the mean 

high water line of the Salmon River in the same location 

that the original cook shack was sited, as outlined on the 

site plan. 

III. Vegetation Preservation and Restoration Standards for River and Stream 

Buffers/Setbacks 

1) Native Vegetation Preservation: Pursuant to Subsection 704.07(A), a 

minimum of 75 percent of the buffer/setback area, which is 100 feet from the 

mean high water line of the Salmon River, shall be preserved with native 

vegetation. 

2) The riparian area shall continue to be subject to the standards of the U.S. 

Forest Service Arrah Wanna Riparian Habitat Restoration Plan (Exhibit A-9). 

3) Tree Cutting and Grading: No tree cutting or grading is approved through this 

application. 

IV. Other Agency Standards: 

1) The riparian area shall continue to be subject to the standards of the U.S. 

Forest Service Sandy Riverkeeper Program Arrah Wanna Habitat Restoration 

Project (Exhibit A-9). 
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     DATED this 4th day of April, 2016. 

      
 

ENDANGERED SPECIES ACT NOTICE 

 

The federal Endangered Species Act (ESA) is not a criterion for approval of this 

application. The County has reviewed the approval standards in light of the requirements 

of the ESA, believes that the criteria for approval are consistent with the terms of the 

ESA and has submitted the Development Ordinances for consideration for a "4(d)" 

programmatic limitation. However, the analysis included in this decision does not include 

an evaluation by the County of the applications for consistency with the ESA nor does the 

decision reach any conclusions concerning that federal law. The applicant are responsible 

for designing, constructing, operating and maintaining the activities allowed by an 

approval of this application in a manner that ensures compliance with the ESA. Any 

question concerning this issue should be directed to the applicant, their consultants and 

the federal agencies responsible for administration and enforcement of the ESA for the 

affected species. 

 

APPEAL RIGHTS 

 

ZDO 1307.10(F) provides that, with the exception of an application for an 

Interpretation, the Land Use Hearings Officer’s decision constitutes the County’s final 

decision for purposes of any appeal to the Land Use Board of Appeals (LUBA). State law 

and associated administrative rules promulgated by LUBA prescribe the period within 

which any appeal must be filed and the manner in which such an appeal must be 

commenced. Presently, ORS 197.830(9) requires that any appeal to LUBA “shall be filed 

not later than 21 days after the date the decision sought to be reviewed becomes final.” 

This decision will be “final” for purposes of a LUBA appeal as of the date of mailing 

(which date appears on the last page herein). 
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