
 
 

 

 
CLACKAMAS COUNTY BOARD OF COMMISSIONERS 

2051 Kaen Road, Oregon City 
BCC Hearing Room - 4th Floor 

 
LAND USE HEARING 

October 22, 2014 
9:30 AM 

 
The item will not begin before time noted. Interested parties may appear and be 
heard during the testimony phase of any hearing at the above address. If a 
hearing is set for decision only, the evidence phase has been completed, so 
interested parties may no longer be heard. Applications or comments may be 
inspected, and calls or correspondence directed to: Planning & Zoning Division, 
150 Beavercreek Road, Oregon City, OR 97045, (503) 742-4500. 
 
HEARING  
 
File No.:  Z0208-14-CP, Z0209-14-Z, Z0207-14-CU 
 
Applicants:  Karen Karlsson for Powerhouse ReGen, LLC and Bull Run 

Schoolhouse, LLC 
Mark Livingston for Portland General Electric 

 
Proposal:   The application consists of a proposed Comprehensive Plan Map 

amendment from Forest to Rural and a corresponding zone change 
from Timber District to Farm Forest-10 Acres for the properties 
adjacent to Roslyn Lake, to include the old PGE Park area, Bull 
Run School and the hydroelectric power plant on the Bull Run 
River, north of Thomas Road, as well as a reasons exception to 
Statewide Goal 4. A Conditional Use for a private park, 
campground, recreational grounds and similar uses intended for 
obtaining a profit is also being requested on the park site, pending 
approval of the Comprehensive Plan Map amendment and zone 
change. 

 
Staff Contact:  Gary Hewitt, 503-742-4519, GaryH@clackamas.us 
 
 
 

mailto:GaryH@clackamas.us�
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Land Use Hearing Item 

Staff Report to the Board of County Commissioners  
 

File Number:   Z0208-14-CP and Z0209-14-Z 
 
Staff Contact: Gary Hewitt – Sr. Planner 
 
Board of County Commissioners Hearing Date:  October 22, 2014 
 
PROPOSAL 
 
The applicant is seeking a Reasons Exception to Statewide Planning Goal 4, (Forest) 
Lands, with a Comprehensive Plan amendment from Forest to Rural and a zone change 
from the Timber (TBR) to the Farm Forest – 10 Acre (FF-10) zoning district.  A 
conditional use permit application was also consolidated with this proposal.  A separate 
staff report and summary of that application is included in the record.  
 
RELATED PRIOR BCC ACTION 
 
The BCC approved a Historic Landmark overlay zoning district on this property 
recognizing the existing powerhouse, school, and a day-use picnic area (park site) as 
significant (Goal 5) historic resources and approved a Historic Corridor overlay zoning 
district to the three non-contiguous sites.  
 
PLANNING COMMISSION ACTION 
 
The Planning Commission (PC) held three hearings from July 28th to August 25th, 2014.  
The PC recommended approval to the BCC of the Reasons Exception, Comprehensive 
Plan amendment and zone change subject to a specific list of allowed and accessory 
uses on each site, including: 
 

• 8 primary uses and 8 accessory uses on the park site; 
• 21 primary uses and 8 accessory uses on the school site; 
• 23 primary uses and 7 accessory uses on the powerhouse site.  

 
The PC recommendation requires final review and approval of all of these uses through 
a conditional use permit (hearings officer public hearing review). The recommended 
uses approved by the Planning Commission are included in a table in Exhibit 51.   
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CPO, HAMLET AND VILLAGE RECOMMENDATIONS 
 
The subject property is located in the Bull Run CPO. No comments have been 
submitted by the CPO.  
 
SIGNIFICANT ISSUES 
 
1. The significant issue in this case is whether or not the criteria for a “Reasons 

Exception” can be satisfied.  Generally speaking, an “Exception” is an amendment to 
a comprehensive plan, that: 
 
a. Is applicable to specific properties and does not establish a planning or zoning 

policy of general applicability; 
b. Does not comply with some or all of the Statewide Planning Goal requirements 

applicable to the specific property; and 
c. Complies with specific approval criteria and standards (ORS and OAR’s). 

 
2. There are three types of “Exceptions” that may excuse compliance with the 

Statewide Planning Goals.  There are different sets of criteria that apply to each of 
the different “Exceptions”.  This particular proposal involves one kind of “Exception” 
known as a “Reasons Exception.”  A “Reasons Exception” can be justified where: 
 
a. There is a need or “reasons” to establish a use or uses at the site in question and  

 the applicant establishes that the reasons justify why the policies embodied in  
 the applicable Statewide Goal (Goal 4 – Forest Land in this case) should not 
apply; 

b. The site compares favorably (alternative analysis) with other possible locations 
for the proposed development; and 

c. The proposed use is “compatible” with other adjacent uses or can be made  
compatible through measures designed to reduce impacts.  
 

3. Two days after the last Planning Commission public hearing, the Land Use Board of 
Appeals (LUBA) issued a Final Opinion and Order regarding a “Reasons Exception” 
in Columbia County (known as Seely vs. Columbia County). Staff believes that 
several issues in Seely are parallel to the issues in this case, and that certain 
conclusions contained in the Final Opinion and Order directly relate to the 
application before you.  In Seely, LUBA found that: 
 
a. A “Reasons Exception” is not limited to a specific use, but rather can include a 

wide range of uses, as has been proposed in the application before you. 
However, proposing a range of uses makes it more difficult to demonstrate 
compliance with all the remaining exception standards (summarized in paragraph 
2 above), because each use or group of similar uses need to be justified under 
the rules.   

b. Deferring the “compatibility” standard [See Paragraph 2(c), above] to another 
subsequent permit process, rather than being addressed in the Exception 
process is not permissible. That ruling is relevant here because the applicant 
proposed, and the Planning Commission agreed, to defer the “compatibility” 
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findings to the conditional use permit process at a later date. This is not 
permissible under the rules for the Reasons Exception.  Accordingly, the 
“compatibility” standard is challenging to address given the wide range of 
proposed uses and lack of specificity (characteristics) of those uses.  
 

STAFF RECOMMENDATION 
 
The Planning Staff recommended denial of the Reasons Exception, Comprehensive 
Plan amendment and zone change. Staff’s primary reasons for denial are: 
 
1. The broad range of proposed uses on each site. There is a lack of detail about the 

characteristics and intensity of all the proposed uses (number of people or 
customers, hours of operation, potential traffic impacts, off-street parking 
requirements, suitability of the site to accommodate on-site sewage disposal, 
whether each site will be developed with one or more of the proposed uses and the 
cumulative impacts of multiple uses on each site).  
 

2. The “Reasons Exception” criteria requires specific “needs” or “reasons” to allow a 
proposed use or uses on the site that are otherwise prohibited under the Statewide 
Planning Goals and Clackamas County ZDO. The “ reason” the applicant has given 
to justify the exceptions for the proposed uses is to allow for the continued 
preservation, maintenance and use of the historic sites. Staff agrees that the historic 
resources on the site are unique, and that the combination of the resources provide 
a means to tell the historical story of the area. The property is zoned for forest uses 
(TBR zoning district) and includes significant historic structures. In Seely, LUBA held 
that under a “Reasons Exception” there must be a close, direct relationship between 
the “reason” that is advanced for the exception and the proposed uses that fit within 
that reason.  In this case many of the proposed uses have no relationship at all to 
the historical use of the area or structures (for example, residential use, 
campgrounds at the powerhouse, home occupations to host events at the school 
site and powerhouse, gift shops in the park site). 
  

3. The criteria for a Reasons Exception requires evidence that each proposed use is  
 “compatible” with or can be made compatible with the other adjacent uses.   The 
applicant proposed and the Planning Commission agreed to defer this “compatibility” 
standard to a later date through the conditional use permit process for each 
proposed use. In Seely, LUBA found that this “compatibility” standard must be 
addressed in the “Reasons Exception” and cannot be deferred to another process.  
 

4. The zone change criteria require evidence that the transportation system is “safe” 
(ZDO Section 1202.01(E)). Currently, there is inadequate sight distance at the 
intersection of Ten Eyck Road and Thomas Road. Staff understands the applicant is 
working to address this issue.  However, at this time there is not adequate 
information demonstrating it is feasible to meet minimum sight distance standards at 
this nearby intersection.  

 
Alternate Recommendation: During the Planning Commission public hearings, the 
Planning Commission requested staff to identify a list of uses that would be appropriate 
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for the site. Those uses are identified in Exhibit 49. Staff believes these uses are 
appropriate based on the historical use of the property and would be compatible with 
adjacent uses because any new uses would be limited to existing buildings (i.e. no new 
structures).  



Hearing Date: October 22, 2014  
Applicants: Karen Karlsson  

(Powerhouse Re Gen LLC & Bull Run Schoolhouse LLC), and 
Mike Livingston (Portland General Electric) 

 
Clackamas County 

Board of County Commissioners 
Land Use Hearing 

File Nos. Z0208-14-CP , Z0209-14-Z 
and Z0207-14-C 

 



Proposal 
 Apply Goal 5 – Historic Areas, through a “Reasons 

Exception” to change portions of Forest-designated 
land to Rural. 

 
 Requesting a Comprehensive Plan Amendment from 

Forest to Rural. 
 
 Requesting a Zone Change from TBR to FF-10. 

2 



Vicinity Map 

3  



Location 

4 



Subject Property 

5 



Area 
With 

Historic 
Overlay 

6 



Applicable Policies & Criteria 
 Statewide Planning Goals 4 (Forest Land) & 5 

(Historic Resources) 
 ORS 197.732(c): Goal Exception 
 OAR 660-004-0018; 0020 and 0022: Reasons 

Exception 
 Comp Plan Policies – Forest vs. Rural Designation 
 Zone Change - Sections 406 (TBR) and 310 (FF-10) 
 Goal 12 - Transportation 

 

7 



Planning Commission 
Recommendation 

 Approval of the Reasons Exception,  Comprehensive 
Plan Amendment, and Zone Change. 

 The PC recommended approving the Exception to 
allow 16 uses at the Day Use Park Site, 29 uses at the 
School Site, and 30 uses at the Powerhouse Site. 

 All new uses would be subject to final review through a 
conditional use permit process and subject to review 
and approval by the Historic Review Board. 

 List of approved uses is included in Exhibit 51. 

8 



Subsequent LUBA Decision 
 LUBA decision issued two days after the last PC 

hearing. 
 The LUBA case is Columbia Riverkeepers / Seely, 

etc. v. Columbia County (hereafter referred to as 
Seely) 

 Provides additional guidance for evaluating a 
“Reasons Exception” criteria. 

 Includes several issues relevant to this application. 
 

 
9 



 
Reasons Exception Process 

 First, the applicant must identify a sufficient “reason” 
to authorize uses not allowed under Goal 4. 

 Second, the applicant must demonstrate that “areas” 
that do not require a new exception (nonresource land) 
cannot reasonably accommodate the use (alternative 
analysis). 

 Third, proposed use will have minimal adverse 
“consequences” compared to other locations. 

 Fourth, the proposed use must be compatible with 
other adjacent uses, or be so rendered through 
measures designed to reduce adverse impacts. 
 

10 



“Reasons” to Allow Uses 
 The Exception must set forth the “reasons” to use 

resource land for uses not allowed under the Statewide 
Goals, in this case Goal 4 – Forest lands. 

 LUBA held that under a “Reasons Exception” there 
must be a close, direct relationship between the 
“reason” and the corresponding “proposed uses” that 
fit within that reason which are analyzed under all of 
the criteria. 

 The “reasons” for allowing the exception must apply to 
each proposed use or group of similar uses 

11 



Alternative Analysis 
 The Exception must demonstrate that areas that do not 

require a new exception cannot reasonably accommodate 
the use. 

 This step requires an evaluation of alternative sites within 
existing exception areas, other committed resources (farm 
and forest) land, and within urban growth boundaries. 

 LUBA held that an exception is not warranted for the 
preferred site, even if the preferred site is better suited for 
the proposed use than the alternative site.  

 Again, this application includes a wide range of uses. This 
standard requires this analysis for each proposed use or 
group of similar uses. Staff does not believe there is 
adequate information to demonstrate compliance with this 
standard.   
 

12 



Compatibility Standards 
 The Exception must demonstrate the proposed uses are 

compatible with other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts.  

 The “proposed uses” are not sufficiently described to 
determined potential impacts with adjacent uses (physical 
and operational impacts of each use, how many uses, etc.)  

 The applicant and Planning Commission agreed to defer 
and consider impacts through a subsequent conditional 
use permit.  

 LUBA held that impacts / compatibility of the proposed 
uses must be determined prior (as part of) to the adoption 
of a plan or zone designation and cannot be deferred to 
future proceedings.  

13 



BCC Options 
 Approve the application as submitted. Proposed uses 

are identified in Exhibit 47. 
 Approve the application as recommended by the 

Planning Commission. Proposed uses are identified in 
Exhibit 51. 

 Approve the application with uses recommended by 
the Planning Staff. Proposed uses are identified in 
Exhibit 49.  

 Approve the application with a revised list of allowed 
uses.  

 Deny the application.  
16 



Conditional Use Permit 
 During the review process, the Planning Commission 

requested  a conditional use application to see more 
details of the applicant’s request on the park site. 
 

 File No. Z0207-14-C was subsequently submitted and 
processed concurrently with the Reasons Exception, 
Comprehensive Plan Amendment, and Zone Change. 
 

15 



 Conditional Use Permit Proposals 
 
 This application includes two different requests: 

 
1. A conditional use permit on the portion of the site 

zoned TBR; 
 

2. A different conditional use permit on the portion of 
the site proposed to be zoned FF-10;  
 

3. The uses proposed in both conditional use permits, 
if approved, would be allowed to operate 
simultaneously on the property. 
   

 
 
 

18 



 Conditional Use Permit: TBR Zone  
 This proposal is to authorize a private park on 80 acres of 

the site zoned TBR. 
 This application can be processed without the reasons 

exception.  A low-impact use private park is permitted in 
the TBR District through a conditional use permit.  

 Proposed uses include low-impact recreational uses such as 
hiking, guided nature tours, animal tracking lessons and 
bird watching.   

 No new buildings or other structures are proposed on the 
TBR zoned portion of the site.  Day use of the site is 
proposed to allow up to 800 people a day with up to 1,500 
people occasionally. 

 The Planning Commission recommended allowing 
overnight camping (in primitive, leave no-trace 
techniques). State law and the ZDO prohibit campgrounds 
(overnight temporary use for vacation, recreational, or 
emergency purposes) in this location.  
 19 



Conditional Use Permit: FF-10 Zone 
 This conditional use permit is predicated on approval of 

the Reasons Exception. 
 If approved, the site would be zoned FF-10. 
 The proposal is for a private park, campground, and 

education center on 20 acres of the site.  
 Use of the existing park structures, five new classr00ms, 

two open air classroom shelters, one classroom platform to 
be use for overnight stays (tents),two primitive personal 
tent camping areas, and an archery range.   

 Day use of the site is proposed to allow up to 800 people 
and over-night use of the site is proposed to allow up to 300 
participants. Occasionally, special events may have up to 
1,500 participants. 

20 



Recommendations 
 The Planning Commission recommended approval of 

the conditional use permits subject to revised 
conditions in the staff report.  

 Staff recommends denial of both proposals due to 
unresolved sight distance (safety) issues at the 
intersection of Thomas Road and Ten Eyck Road. 

 If approved, staff recommends the condition 
authorizing overnight camping in the TBR zone 
(Proposal A) be removed. 
 
 

19 
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NAME:   Powerhouse Re Gen LLC, Karen Karlsson 
    Bull Run Schoolhouse LLC, Karen Karlsson 
    Portland General Electric, Mike Livingston 
FILE NO.:   Z0208-14-CP / Z0209-14-Z 
REPORT AUTHOR:  Gary Hewitt, Sr. Planner 
HEARING DATE:  July 28, 2014 
REPORT DATE:  July 22, 2014 
 
 

PLANNING STAFF REPORT/RECOMMENDATION 
TO THE PLANNING COMMISSION 

 
 

FACTS 
 
GENERAL INFORMATION 
 
Applicant: Karen Karlsson, for Powerhouse Re Gen LLC and Bull Run Schoolhouse 

LLC, 906 NW 23rd Avenue, Portland, Oregon 97210; and 
 
 Mike Livingston, for Portland General Electric Company (PGE), 121 SW 

Salmon Street, Portland, Oregon 97204 
 
Owner: Same 
 
Legal Description: T2S, R5E, Section 06, W.M, Tax Lots 102, 103 and 600 
 
Location: 13115 SE Bull Run Road, Sandy, Oregon (Abandoned Powerhouse Site) 
 13500 SE Bull Run Road, Sandy, Oregon (Easement to Powerhouse Site) 
 41401 SE Thomas Road, Sandy, Oregon (Abandoned Day-Use Park Site) 
 41515 SE Thomas Road, Sandy, Oregon (Abandoned School Site) 
 
Total Area Involved:  248.51 Acres 
 
Comprehensive Plan Designation: Forest 
 
Current Zone: Timber District – 80 Acre (TBR)  
 
Proposal: The applicant is requesting a Comprehensive Plan Amendment, Zone 

Change and Reason Exception to Statewide Goal 4 in order to change 35 
acres from a Forest Comprehensive Plan designation to a Rural 
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designation and; from a TBR zoning district to Farm Forest – 10 acre (FF-
10) zoning district. 

 
TABLE OF CONTENTS 

 
Section 1 – Overview of Application – Page 2 
Section 2 – The Application and General Discussion – Page 6 
Section 3 – Site Description and Services – Page 10 
Section 4 - Exception To Statewide Goals – Page 12 
Section 5 – Exception Process – Page 14 
Section 6 – Adoption of Findings and Facts – Page 20 
Section 7 – Reasons Exception – Page 21 
Section 8 – Exception Requirements – Page 22 
Section 9 – Comprehensive Plan Review – Page 32 
Section 10 – Zone Change Criteria – Page 38 
Section 11 – Rural Residential Rule – Page 43 
 
 

SECTION 1 
 
OVERVIEW OF APPLICATION 
 
The applicant has presented a Goal Exception application, based on several historic 
areas of the property.  There are three historic areas existing on this site and the 
applicant is proposing a change from an existing Forest designation to a Rural 
designation to protect the Goal 5, Historic Areas.  Further, this request is for a Rural 
designation, and all the “uses” requested are those allowed in a Rural zoning district, 
that all the “uses”, or at least those requested “uses”, are allowed without restriction, 
(see pages 3 through 6, 10, second paragraph, of the June 9th application version and page 27, 
second paragraph, May 2, application version).  In addition, the applicant presents that there 
are some limited commercial uses as provided in Section 707, Historic Landmarks of 
the Zoning and Development Ordinance (ZDO) that would be allowed on the newly 
zoned rural land.  Staff is not inclined to side with the applicant’s position in this case.  
The difficulty with the applicant’s approach is it fails to address the criterion that is 
before the county.  For example, only a portion of Goal 5 and, some of the OAR 660-
004 and, some of the Forest and Rural comprehensive plan Policies have been 
presented or addressed.  The “Reasons Exception” requires that each “use” and 
“activity” among others, go through the exception process (a separate and distinct 
process for each use) and if the “use” or “activity” does not go through the exception 
process, being “justified” by it, it simply is not allowed, [see Exhibit 5, page 1, (4)(a)] .  The 
applicant has not applied each “use” or “activity” to the complete review process as 
required by the “Reasons Exception”, Goal 5 and the comprehensive plan, thoroughly 
discussing if the “use” or “activity” can be placed on nonresource land, and if not, why 
not, [see Exhibit 5, page 2, (B)(i)] and; if the “use” or “activity” could be placed on resource 
land already irrevocably committed to a nonresource use, [see Exhibit 5, page 2, (B)(ii)] 
and; if the “use” or “activity” can be placed on urban land, [see Exhibit 5, page 2, (B)(iii)].  
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And; the applicant has not fully addressed the Comprehensive Plan Amendment criteria 
as provided in the Forest and Rural designations in the Plan.  Moreover, the applicant 
has requested to be allowed “a range of appropriate uses”, (see page 27, second paragraph 
May 2, application version).  This request for a “range” of “uses” is not how staff 
understands this process works.  This has been a collaborative effort with help from the 
Department of Land Conservation and Development (DLCD) for insight into the criteria 
and general usage of the same. 
 
This application is actually three applications in one or three “areas of interest” on two 
adjacent properties, 1.) The old PGE Day-use Park, 2.) The old Bull Run School and, 3.) 
The defunct PGE Hydroelectric Power Plant, which, by law, can all be considered in one 
application, (see Exhibit 5, page 2 - OAR – No. 3).  This application is subject to standards 
within State Law, the County Comprehensive Plan, and Statewide Goals 4 and 5.  To 
assist in this process, staff has provided the various documents as Exhibits 2 through 8.  
We suggest that having these documents ready for quick reference will assist in this 
review.  These documents provide the guidelines for each of the appropriate standards, 
rules and laws the county is bound by.  These documents are the current laws that 
regulate this type of application for a “Reasons Exception” and Comprehensive Plan 
Amendment.  The remainder are sections of the Statewide Goals and a zone change. 
 
Note: This application has three separate application and update dates, a February 21, 
2014 version for the comprehensive plan amendment and zone change, a May 5, 2014 
version for the “Reasons Exception”, and a June 9, 2014 supplemental version for the 
“Reasons Exception”.  After reading the application numerous times, staff has gleaned 
that there are three basic concepts presented by the applicant.   
 

Concept No. 1.)  The applicant provides an in depth explanation about the 
historic area being protected by Goal 5.  Please note that the word “preservation” 
is used over and over with the words “adaptive reuse”; 
 
Concept No. 2.)  The applicant contends that a newly designated historic 
“overlay”, in some way, allows discussion of only the “existing uses” on the 
historical site as if these “existing uses” have the same meaning as the proposed 
“uses” and “activities” being discussed in the “Reasons Exception” of Chapter 4 
of the OAR [see page 1 of the OAR – No. (4)(a), page 2, (B), (B)(i), (B)(ii), (B)(iii) and 
(B)(iv)]; and;  
 
Concept No. 3.) After these discussions of the “existing use” of these historic 
sites, the applicant concludes that since the request is for a rural designation that 
will allow FF-10 zoning uses, and provide for “a range of appropriate uses” as the 
applicant has requested, (see pages 3 through 6 and; page 27, second paragraph within 
the May 2nd application version and page 10, second paragraph in the June 9th application 
version). 
 

These concepts do not address the standards as required in the Goal Exceptions in the 
ORS, the “Reasons Exception” in the OAR, the Rural Comprehensive Plan Goals and 
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Policies, and Statewide Goals 4 and 5.  The following are a portion of the important 
aspects of the law that govern this application in order to “justify” the “uses”. 
 
The following portions of the State Exception process, as provided in ORS 197.732, 
have specific provisions for a Goal Exception and “Reasons Exception”, including but 
not limited to the following: 

 
a. Reasons justify why the state policy [Goal 4] embodied in the goals should not 

apply.  [see ORS 197.732(c)(A) Goal Exception] 
 
b. Areas that do not require a new exception cannot reasonably accommodate the 

use.  (Here an applicant must provide evidence of why these “uses” or “activities” 
cannot be placed on urban or rural lands).  [see Exhibit 4, ORS 197.732(c)(B) Goal 
Exception] 

 
c. The proposed uses are compatible with other adjacent uses or will be so 

rendered through measures designed to reduce adverse impacts.  (Note here the 
criterion is calling out the “proposed uses” not “existing uses” on the property’s historic 
sites.) 

 
Also, 660-004-0020 provides additional criteria that must be evaluated by the applicant 
proposing a “Reasons Exception” in order to change the comprehensive plan and 
zoning of a property in a resource zone, including but not limited to the following: 

 
a. Can the proposed use be reasonably accommodated on nonresource land 

(urban and rural lands) that would not require an exception, including increasing 
the density of uses on nonresource land?  If not, why not?  [see Exhibit 5, page 2 
OAR 660-004-0020(b)(B)(i)-Exception Requirements] 

 
b. Can the proposed use be reasonably accommodated on resource land that is 

already irrevocably committed to nonresource (urban and rural uses) uses not 
allowed by the applicable Goal, including resource land in existing 
unincorporated communities, or by increasing the density of uses on committed 
lands?  If not, why not?  [see Exhibit 5, page 2, OAR 660-004-0020(b)(B)(ii)- 
Exception Requirements] 

 
c. Can the proposed use be reasonably accommodated inside an “urban” growth 

boundary?  If not, why not?  [see Exhibit 5, page 2, OAR 660-004-0020(b)(B)(iii)- 
Exception Requirements] 

 
And when Forest lands are being considered, the Clackamas County Comprehensive 
Plan requires the applicant to provide substantial findings for the Forest Policies 
including but not limited to the following: 
 

a. Lands suitable for forest use.  [see Exhibit 6, Comp Plan, Policy 1.0(a)] 
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b. Lands predominantly capable of generating at least 85 cubic feet of timber per 
acre per year.  (The predominate soil type for the land is Alspaugh and Klickitat soils at 
56.3%, capable of 158 and 150 cubic feet of timber per acre per year.)  [see Exhibit 6, 
Comp Plan, Forest Policy 1(b) and page 3 of the Soils Survey within application dated 
February 21, 2014] 

 
c. Areas generally in forest uses.  [see Exhibit 6, Comp Plan, Forest Policy 1(c) and page 

2 of the Soils Survey within application dated February 21, 2014] 
 
d. Areas which are environmentally sensitive or otherwise require protection 

(watersheds, areas subject to erosion, landslides, etc.) should be designated 
Forest.  [see Exhibit 6, Comp Plan, Forest Policy 1(d)] 

 
e. Encourage forest-related industries.  [see Exhibit 6, Comp Plan, Forest Policy 2.0] 
 
f. Prohibit land uses that conflict with forest uses.  [see Exhibit 6, Comp Plan, Forest 

Policy 3.0] 
 
g. Housing should be limited.  [see Exhibit 6, Comp Plan, Forest Policy 4.0] 
 
h. Prohibit commercial and industrial development.  [see Exhibit 6, Comp Plan, Forest 

Policy 5.0] 
 

The application before you is requesting a “Reasons Exception” and must meet the 
aforementioned criteria, among others, as stated above AND: the requirements of the 
Clackamas County Comprehensive Plan, as stated above.  Page 44 of the February 21, 
2014 version of the application shows the applicant addresses Policy 1.0 of the 
Comprehensive Plan for Forest and then skips Policies 2.0 through 8.0.  By doing so, 
the applicant fails to meet the burden of proof within the application.  Review of these 
Policies is pertinent to the application.  By addressing these two Land Use Sections of 
the Comprehensive Plan, the Rural and Forest designations, staff will be able to weigh 
the facts and formulate conclusions as to which designation is most appropriate for the 
land.  This is why it is very important to respond to all the Policies within the 
comprehensive plan designation. 
 
The applicant presents the concept of “adaptive reuse” to be required within the Historic 
Overlay and Historic Landmark designation in the comprehensive plan.  Their position is 
the comprehensive plan requires the “preservation” of these historic structures, ending 
with a conclusion that Rural is “the only suitable alternative” for such “uses”, (see page 
45-46 of February 21, 2014 application version).  In fact, their assumption of a mandated 
need for “adaptive reuse”, is incorrect since Policy 8.0 in the Comprehensive Plan 
clearly says, “Pursue ‘options’ and incentives to allow productive, reasonable use, and 
adaptive reuse of historic properties.”, (see Exhibit 8, Comp Plan, Historic Landmarks).  
Nothing in this Policy points to any mandatory requirement for the county to require 
“adaptive reuse” just because it is used in the context of Policy 8.0 of the Historic 
Landmark section of the comprehensive plan, especially since it really states that one is 
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only “pursuing their options” with “adaptive reuse” as an option of many other options.  
There is little to no weight in the applicant’s position of this “adaptive reuse” and 
“preservation” concept except that these words are used in the pursuit of options within 
the comprehensive plan for historic property. 
 
This initial review of the criteria hopefully creates a better understanding for the 
Planning Commission of just what is necessary from the applicant in order for staff to 
assess “why” a “Reasons Exception”, and Comprehensive Plan and Zone Change can 
or cannot be taken for the desired rural designation that may or may not allow or “justify” 
the proposed “uses” and “activities” on an historic resource overlay designated property. 
______________________________________________________________________ 
 
 

SECTION 2 
 
 

THE APPLICATION AND GENERAL DISCUSSION 
 
 
The applicant has chosen to request a “Reasons Exception” with their own “version” or 
conceptual understanding of how this should be done, (see page 3, Concepts, of this 
report).  They highlight the “historical” aspects of the site and focus heavily on one 
aspect of Goal 5, “Historic Areas”.  The applicant points out that since the county 
approved these sites as “significant” historic landmarks; these sites are now somehow 
placed in much higher regard (historic significance) than the existing comprehensive 
designation of Forest which, they further state, has an “inability” to allow “adaptive 
reuse”.  The applicant opines that since the property is a Forest designation, this 
designation would not allow the site to be used in a manner that supports the reuse of 
the onsite historic structures, (see page 45, second Rural - Response - February 21, 2014 
application version).  The applicant further implies that since portions of the property are 
a Goal 5 resource, this fact in and of itself somehow overrides or is more important than 
Goal 4, the Forest Goal governing the property currently.  Staff disagrees.  Actually, 
Goal 5 has four very separate and distinct subject matters:  1. Open Space, 2. Scenic 
Areas, 3. Historic Areas, and, 4. Natural Resources.  An additional piece of Goal 5 is, 
“… when no conflicting uses have been identified, proper management of the site 
should “preserve the original character” or, ensure that any new proposed use “fits in” 
with the historic area which includes the land, structures and objects on the site, (see 
Exhibit 3, Goal 5). 
 
The applicant’s use of the word “use” as presented states that this idea somehow 
extends beyond just “preservation”, (see page 8, second paragraph of the June 9, 2014 
application version).  There is no one “use” that has been proposed in this application but 
rather there has been a general “range of uses” proposed.  Likely, the applicant may be 
referring to the historic site as the one “use”, but this fact is not the subject matter before 
us.  The applicant’s assumption leads to the continual use of a catch phrase, “adaptive 
reuse”, of historic structures and grounds, with the intension to “enhance” the structures 
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and areas around them.  On the contrary, Goal 5 also states that “…such resources 
shall be managed so as to preserve their original character”.  The applicant relies 
heavily on the ability of all newly proposed “uses” and “activities” to make money to fund 
the preservation of the structures.  The applicant goes further to imply that in order to 
make such monies that no one would initiate “off-site businesses” to create a funding 
source, [see page 9, third paragraph of June 9, 2014 application version].  The applicant 
presents the rational that since each “use” or “activity” is already allowed because of the 
requested rural zoning district, each “use” should be allowed without any further 
discussion, (see page 10, second paragraph June 9th version).  Staff finds the “Reasons 
Exception”, and Comprehensive Plan and Zone Change criteria require more.   It 
requires more explanation as to “why” these proposed “uses” and “activities” must be 
placed on this specific resource land and not on other existing urban or rural 
(nonresource) lands inside or outside of “the” area. 
 
The applicant opines that these historical sites are somehow more “special” now that 
they have received recent approval for an historic overlay zone.  It is true that these 
sites are historic, but the “Historic Landmark” designation is just that, an overlay 
designation that recognized the site’s history and how that history may fit in with the 
sites themselves and the surrounding area.  The Comprehensive Plan “encourages” the 
preservation of these sites, but does not mandate that the County invest in, manage or 
maintain such sites.  The County Comprehensive Plan discusses “adaptive reuse” only 
within the context that may include other possibilities for “pursuing options and 
incentives” which may assist the owner in preserving the site (see Exhibit 8, Comp Plan, 
Historic Landmarks, Policy 8.0).  The applicant assumes this term, “adaptive reuse”, 
somehow mandates some sort of “protection” of such sites and/or their structures and 
that if any of the proposed “uses” were not allowed, this would somehow be illogical 
because it would not allow funding to protect the site and structures.  The fact is that all 
the Historic Landmark designation does is assist with possible or potential “options” for 
the landowner to “explore”. 
 
There are other factors that must be reviewed.  As stated previously, the “Reasons 
Exception”, ORS 197.732 and OAR 660-004-0020 states that the applicant must show 
that the “uses” or “activities” cannot reasonably be accommodated on nonresource 
(urban or rural) land AND, as previously pointed out, the “uses” and “activities” must be 
limited to only those that are “justified by the exception”.  In other words, if a certain use 
cannot be justified, then simply, it cannot be allowed on the property.  Each “use” and 
“activity” must be justified through the “Reasons Exception” review process.  The 
“Reasons Exception” also requires that, if the use cannot be placed on urban or rural 
land, then the applicant must provide substantial evidence as to “why not”, [see Exhibit 5, 
OAR page 2, (B), (i) – (iii)].  Essentially, the applicant must propose each use and/or 
associated activity and explain “why” the use and/or activity cannot or should not be 
placed on local rural or urban land and must “only” be placed on this resource land.  
This exercise does not allow as the applicant has presented, a “range of appropriate 
uses” to later pick and choose from.  These “uses” and “activities” must be justified 
“prior” to allowing them later on at these sites. 
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In this application, the whole discussion is about an abandoned Day-Use Park, an 
abandoned School Building and a defunct Powerhouse Facility as the “original 
character” of these multiple sites.  So, based on Goal 5 and thinking about any of the 
“proposed uses”, it is reasonable to think of the “original site”, its history and historical 
use, and how the proposed use(s) “fit in” with the original site, (see Exhibit 3, Goal 5). 
 
Based on the aforementioned criterion, which requires that if a “use” or “activity” cannot 
“reasonably be accommodated on nonresource land”, there needs to be a very valid 
reason “why not”, it also is reasonable to ask if the proposed “use” or “activity” fits in 
with the “original character” of the historic site as another but separate aspect provided 
through Goal 5.  The applicant presents that Goal 5 “requires” protection of historic land 
without regard to what the use is, how it may impact the area or whether it “fits in” with 
the original character or not.  The criterion strongly suggests the “uses” and “activities” 
must be “only” those that cannot be done “anywhere else” but on the abandoned Day-
Use Park site, at the abandoned School site and/or the defunct Powerhouse Facility 
site.  This should help focus attention on the basic questions that must be addressed by 
the applicant.  The question is “Can any of these proposed uses or activities be 
reasonably placed on nonresource land?”  Staff believes that all of the proposed uses 
and/or activities proposed by the applicant can be placed on nonresource land.  No 
evidence to the contrary has been submitted.  As a matter of fact, the applicant clearly 
points out that all the “proposed uses” can be done on Rural designated land as 
acknowledged by DLCD, (see page 10, second paragraph, June 9th application version). 
 
As an example, the first “use” requested by the applicant for the abandoned Day-Use 
Park site is for a detached single family dwelling “…for use solely as a caretaker 
dwelling”, (see page 3 of the June 9th application version).  This “use”, with or without it being 
used solely as a caretaker dwelling, is an allowed use in the FF-10 zoning district.  The 
question is, can this allowed use, that of a dwelling, be placed on Urban or Rural land 
so it does not have to take up valuable forest land?   The answer is yes.  Then how can 
it be justified by the “Reasons Exception”?  And so forth and so on.  This type of 
discussion “for each use” has not been provided by the applicant.  There has been no 
discussion if the “use” cannot reasonably be accommodated on urban or rural land, 
AND “if not” then, “why not?”  The applicant must provide substantial evidence that the 
“use” (the dwelling) cannot be placed on urban or rural land and therefore, it must be 
placed on this particular resource land.  In addition, no evidence is provided that a 
dwelling was part of the “original character” of the historic site or how it would “fit in” with 
that character. 
 
Each of the standards within the “Reasons Exception” reviews the “proposed uses” 
separately.  There is a need for evidence that clearly shows the criteria of the “Reasons 
Exception” have been satisfied.  This evidence has not been fully provided by the 
applicant.  The applicant’s interpretation of the “Reasons Exception” in this application 
to remove the Forest comprehensive plan designation is that portions of this site have 
been designated an Historic Landmark (HL).  However, the HL designation is only an 
overlay zone of the underlying zoning district of TBR.  The County has several “overlay 
zones”, for example, historic landmarks, Willamette River Greenway, habitat 
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conservation areas, river and stream conservation areas, mineral & aggregate districts, 
and sensitive bird habitat districts.  These “overlays” are placed over the base 
underlying zone.  These “overlays” have additional standards to the standards in the 
underlying zone and, do not stand alone.  Just like one Policy of the comprehensive 
plan does not stand alone but are considered as a sum total of the Policies.  An overlay 
does not override the base underlying zone nor are they more important than the 
underlying zone.  An overlay designation is simply to recognize a certain aspect of the 
land in addition to the underlying zoning district.  The protection of the historic resources 
(Goal 5) must be balanced with the underlying forest land (Goal 4) protections. 
 
The applicant sidebars with a separate and basically unrelated land use decision 
concerning Schuebel School, stating it sets a precedent ( see page 5, third paragraph of the 
May 2, 2014 narrative).  The applicant asserts that a decision for a “Physically 
Developed” Exception should also be used to justify the “newly proposed use” of the 
Bull Run Education Center.  The applicant is not asking for a “Physically Developed” 
Exception because it would limit the use to only a school, (see Exh. 28) .  The Schuebel 
School action was an entirely different land use case with different criteria.  The school 
building was located on EFU land, not TBR land, and; the exception request was for a 
“Physically Developed” Exception to Statewide Goal 3 (Agriculture), not Goal 4 (Forest).  
This example of a “Physically Developed” exception has no relevancy to this current 
proposal. 
 
Staff has contacted Katherine Daniels, Farm and Forest Specialist, DLCD concerning 
this application and related the Planning Division’s assessment of the process and 
requirements for a complete review of a “Reason Exception”.  DLCD has commented 
that our assessment is correct, (see Exhibit 40).  The county must evaluate each “use” 
and “activity” and, each must be “justified” through the criterion as provided within OAR 
660, Chapter 4, [see page 1 of the OAR (4)(a) and page 2, (B)(i) – (iii)].   
 
To summarize, this application has not presented substantial evidence or proof to assist 
the county in making a determination to designate additional Rural lands because and 
not limited to the following: 
 

a. No reasons why the “range of proposed uses and activities” cannot be 
accommodated on nonresource land, [see Exhibit 5, OAR, page 2, (B)(i)] 

 
b. No reasons why the “use or activity” cannot be accommodated on resource 

land that has been irrevocably committed to nonresource uses, [see Exhibit 5, 
OAR, page 2, (B)(ii)] 

 
c. No reasons why the “use or activity” cannot be accommodated inside an 

urban growth boundary, [see Exhibit 5, OAR, page 2, (B)(iii)]. 
 
d. No evidence how any of the uses “fit in” or maintains the “original character” 

of the historic site. 
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e. No review of individual uses, clearly defined in scope and character. 

In conclusion, the applicant has failed to provide sufficient evidence in order to satisfy 
the criteria. 
 
______________________________________________________________________ 
 

SECTION 3 
 

SITE DESCRIPTION AND SERVICES 
 
 
Site Description:  The abandoned Bull Run School and associated facilities includes 
approximately 2.07 acres of the 5.06 acres it sits upon which includes two standard 
septic systems.  The eastern portion of tax lot 600 was a property line agreement to the 
school property, a 2.13 acre portion of tax lot 102, now the adjacent 110.10 acre 
property.  The current 5.06 acres is a combination of this additional 2.13 acre property 
line agreement, the additional land used mainly for an outdoor play area. 
 
The defunct powerhouse and associated above ground facilities encompass 
approximately 3.50 of the 110.10 acres of the subject property, which is located along 
the Bull Run River adjacent to the access from Bull Run Road.  Of importance is the 
access to the site is over adjacent owned property of Portland General Electric 
Company (PGE).  PGE has signed the application in order to allow the main applicant, 
Karen Karlsson, to move forward with the application, completing access of necessity 
for the project.  The applicant is requesting that 10 acres of this area becomes a 
Comprehensive Plan Amendment to Rural with a corresponding Zone Change to FF-10. 
 
The abandoned Day-Use Park property area and associated facilities includes 
approximately 11.50 acres of the 110.10 acre subject property, which is located towards 
the mid-western portion of tax lot 102.  The applicant is requesting that 20 acres of this 
area becomes a Comprehensive Plan Amendment to Rural with a corresponding Zone 
Change to FF-10.  This allows approximately 9.50 acres that was lake bottom land to be 
part of the 20 acres being requested. 
 
Surrounding Conditions:  Generally Thomas Road lays east to west, and Ten Eyck 
Road lays north to south.  To the south of Thomas Road there is TBR zoning which is 
best characterized as a sparse rural residential settlement area with farm and forest 
uses.  The larger area north of Thomas Road, approximately an 830 acre area can be 
characterized as a large section of timber production property zoned TBR with a drained 
lake of approximately 147 acres, formerly Roslyn Lake.  The drained lake is currently in 
new vegetation cover, growing grasses, shrubs and some starts of trees in a natural 
forest reclamation phase over the past six or seven years.  The combined 248.51 acre 
subject properties that include the school, park, powerhouse and access portion to the 
powerhouse site take up approximately 30% of the northern 830 acres. 
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Service Providers: 
 
1. Sewer:  The property is not located within a public or private sewer district.  Sewage 

disposal will need to be accommodated by an on-site sewerage disposal system. 
2. Water:  The property is not located within a public or private water district.  Water 

will need to be accommodated by a well. 
3. Surface Water:  The property is not located within a public or private surface water 

management district.  Surface water management is subject to Section 1008 of the 
ZDO, as administered by the Engineering Division of the Clackamas County 
Department of Transportation and Development (DTD). 

4. Fire Protection:  The property is located within the Sandy Fire District #72. 
 
Responses Requested: 
 
1. Bull Run School District # 45 
2. Sandy Fire District 
3. Traffic Engineering, Rick Nys 
4. Department of Land Conservation and Development 
5. Property Owners Within 750 Feet of The Subject Property 
6. Bull Run CPO 
 
Exhibits:  See Exhibit List following the last page of this report. 
 
RECOMMENDATION 
 
Staff recommends denial of a “Reasons Exception” for a Forest, Goal 4 Exception, 
based on review of Goal 5, ORS 197.732 and OAR 660-004. 
 
Staff recommends denial of a Comprehensive Plan Amendment from Forest to Rural. 
 
Staff recommends denial of a Zone Change from a Timber District – 80 Acre (TBR) to a 
Farm Forest – 10 Acre (FF-10). 
 
 
CONCLUSIONS AND FINDINGS 
 
The evaluation of this application involves four steps.  In order to approve this 
application the applicant must; 1.)  Consider and justify the need for an Exception to 
Statewide Planning Goal 3 (Agricultural) or Goal 4 (Forest); 2.)  Demonstrate 
compliance with the applicable goals and policies of the Comprehensive Plan (CP) and; 
3.)  Demonstrate compliance with the criteria for a zone change in Section 1202 of the 
Clackamas County Zoning and Development Ordinance (ZDO) and; 4.) Demonstrate 
compliance with OAR 660-004-0040. 
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SECTION 4 
 

EXCEPTION TO STATEWIDE GOALS 
 
1. Consideration of an Exception:  The subject property is designated natural 

resource land (Forest) on the Comprehensive Plan Map.  In order to change the 
Comprehensive Plan Map designation to any plan designation other than Forest, it is 
necessary to take an Exception to Statewide Land Use Goals 3 and/or 4, under the 
procedure described in the Oregon Administrative Rules (OAR) 660, Division 4. 
 
The applicant has indicated an exception to the Statewide Goals 3 and 4 is required.  
Staff has reviewed the Statewide Goals 3 and 4 and the need for an Exception as 
follows: 
 
A. Goal 4 Exception:  Statewide Planning Goal 4 defines forest land as, “…those 

lands acknowledged as forest lands as of the date of adoption of this goal 
amendment [December 27, 1974].  Where a plan amendment involving 
forest lands is proposed, forest land shall include lands which are suitable 
for commercial forest uses including adjacent or nearby lands which are 
necessary to permit forest operations or practices and other forested lands 
that maintain soil, air, water and fish and wildlife habitat.”   
 
The subject property was originally designated (acknowledged as) “Forest” on 
August 8, 1974 on the Comprehensive Plan Map, Board Order No. 74-1073, and 
has continuously been designated “forest land“, since that date.  The property 
was acknowledged as forest lands as of the date of adoption of amendment to 
Goal 4. 
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Soil Types 
 
The applicant’s agricultural soils examination is not relevant to a Goal 4 review.  
The subsequent timber capability within the review is adequate in describing the 
forest capability for the subject property.  The following forest capability ratings 
should place a more appropriate depiction of the soils when reviewing timber 
production levels as required.  Additionally, there is very specific and strong 
evidence the land use has changed by the drainage of Roslyn Lake and the 
inactivity of the sand silt storage pit east of the abandoned Bull Run School. 
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Because this application involves a plan amendment an evaluation of the 
suitability of the property for commercial forest uses is required.  The subject 
property contains Alspaugh clay, Klickitat stony and Pits soils.  The soil rating 
capability of these soil types for forest production are as follows: 
 
Alspaugh: There is approximately 56.1 acres of this soil type on the subject 
property.  This soil is capable of producing 158 cubic feet/per acre/per year of 
commercial tree species, placing this in a forest production capability rating of 1, 
the highest rating possible of 1 through 5. 

 
Klickitat Stony: There is approximately 9.4 acres of this soil type on the 
subject property.  This soil is capable of producing 150 cubic feet/per acre/per 
year of commercial tree species, placing this in a forest production capability 
rating of 1. 

 
Pits: There is approximately 35.9 acres of this soil type on the subject property.  
This soil is capable of producing an unknown cubic feet/per acre/per year of 
commercial tree species.  Based on a 2012 aerial photo, all this area but 
approximately 6.5 acres is in forest production which matches either Alspaugh or 
Klickitat soils capabilities based on historical data found in aerial photos from 
1976 to 2012, see Exhibit 3. 
 
Water:  There is approximately 14.9 acres of this soil type on the subject 
property.  This (under water) soil is typically not capable of producing timber but 
since the lake has been drained, there is a natural reforestation taking place.  
There is of cover plants, shrubs and tree starts. 
 

2. Conclusion:  The Alspaugh, Klickitat and current forest production of the site make 
up 56.9% of the soils on the subject property.  These soils are all well suited for 
commercial forest production to include the lake being modified by drainage and 
inactivity at the pit site.  Essentially, the subject properties are currently capable of 
growing timber which has not been disputed by the applicant.  Therefore an 
exception to Statewide Planning Goal 4 is required. 

 
 
 

SECTION 5 
 

EXCEPTION PROCESS 
 
1. Goal exceptions; criteria, rules; review. – ORS 197.732 
 

A. ORS 197.732(c):  The following standards are met: 
 



 

S:\Planning\1.APPLICATIONS\2014 Land Use Applications\Z0208-14\Z0208-14-CP-Z0209-14-Z-Reason-Karlsson-PGE.Docx 
Page 15 of 44 

i. ORS 197.732(c)(A):  Reasons justify why the state policy embodied in 
the applicable goals should not apply. 
 
The applicant provides that since the sites are considered historic resources 
by the county and are consistent with Goal 5, Goal 4 should not apply to the 
property.  This is the applicant’s general theme throughout the application.  
Basically, the applicant has presented that since the property is historic it 
should be zoned an FF-10 zoning district.  This leaves little discussion for just 
how important a historic resource is when being compared to a Goal 4 
resource, Forest land which by Statewide Goal is also necessary to 
“conserve” and “protect” forest land, (see Exhibit 2). 
 

Excerpt from Goal 4: 
“To conserve forest lands by maintaining the forest land base and to 
protect the state’s forest economy by making possible economically 
efficient forest practices that assure the continuous growing and 
harvesting of forest tree species as the leading use on forest land 
consistent with sound management of soil, air, water, and fish and wildlife 
resources and to provide for recreational opportunities and agriculture.” 

 
The applicant characterizes these sites as needing to rid themselves of the 
Forest designation, and if not, there will be no opportunities to save or 
“preserve” the “significant historical resource” which would just go unfettered 
into disrepair, (see page 6, 14, and 22, May 2nd application version). 
 
There are three sites on the properties, two on tax lot 102 a 110.10 acre 
parcel predominantly in forest production and, one site on tax lot 600 a 5.06 
acre parcel.  The three sites at these properties were recently approved as 
Historic Landmark Overlays.  The applicant has used this fact to imply that 
since these are historic sites it is paramount that they shed these sites of the 
oppressive Goal 4 Forest designation and allow them to become Rural 
designated sites.  This is all fostered by the need to “protect” these sites, from 
what the applicant paints as a mandate of Goal 5 to protect such sites. 
 
Staff finds there is no credence in the claim that just because a site is 
deemed historic that this, in and of itself should cause the underlying resource 
zone to go away in favor of a zone that allows more intensive uses to take 
place in the middle of a larger resource zoned area.  The applicant states that 
by not doing so would unreasonably constrain opportunities for “adaptive 
reuse”.  This Forest resource has three historic site areas.  Many resource 
properties have historic resource areas. 
 
The subject property is surrounded by other Goal 4 land.  The area is a large 
timber production area, estimated to be approximately 830 acres of active 
timber production.  The comprehensive plan which governs the surrounding 
forested area property as well, is pretty straight forward, prohibiting conflict 
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with forest uses, prohibiting commercial and industrial development in Forest 
areas and, limiting housing in Forest areas.  The applicant is requesting 
commercial uses and residential housing which in general, typically conflicts 
with forest uses on adjacent lands.  Moreover, the Rural Policies of the 
comprehensive plan cannot be satisfied which validates the property as more 
appropriately designated for a Forest designation, Goal 4.  An “overlay” zone 
does not trump a resource parcel just because there is a need to earn funding 
to keep up historic structures, (refer to page 5 of this report, last paragraph).  Such 
a review takes into account the whole picture, the underlying zone, the other 
existing uses in the area, the large local area of timber production, areas that 
are environmentally sensitive and, the existing wildlife habitat in general.  The 
applicant has not convinced staff that the state policy embodied in Goal 4 
should not apply. 
 
This criterion is not satisfied. 
 

ii. ORS 197.732(c)(B):  Areas that do not require a new exception cannot 
reasonably accommodate the use. 
 
This criterion is asking if other areas that do not require an exception, 
meaning nonresource land or irrevocably committed resource land that had 
an exception, could reasonably accommodate the “use”.  The applicant has 
provided a statement of the “proposed uses” they wish to have, “to allow a 
range of appropriate uses”, (see page 11 and 27 of May 2nd application version).  
The applicant generally states there is a need for a school, but fails to narrow 
down what a school is, describing an education center, an events center, an 
outdoor school, a community center, a sports center or gym, (see page 10, 
second paragraph, June 9th application version).  The problem is all of these “uses” 
could be placed on land that does not require an exception,.  The many uses 
the applicant is seeking can be reasonably accommodated on nonresource 
lands. 
 
The applicant provides that since the abandoned school was part of the area 
history, this should come back to life rather than have another allowed use 
take place within the structure.  Additionally, the owner has provided that 
Trackers Earth wishes to use the abandoned school building as an 
Educational Center for an outdoor school.  Since this is the case, the 
applicant apparently can only foresee the school being used as a school, not 
“pursuing options” other than this.  The applicant discusses the “relocation” of 
the abandoned school and day-use park and the defunct powerhouse and 
presents a picture that the only way to use them is through “adaptive reuse”, 
implying that the newly “proposed uses” in the FF-10 zoning district could and 
should only take place at these sites.  Again, the applicant is comparing the 
“onsite existing use” with the “off-site proposed uses” that should only be 
done onsite because of “adaptive reuse”, somehow a mandate that all the 
“uses” allowed in the rural zoning district are automatically allowed by some 
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undisclosed mandate.  This concept does not speak to the criterion that these 
“uses” could not be reasonably accommodated on nonresource land 
elsewhere. 
 
Nothing limits these structures from being other “uses” allowed by Goal 4, 
such as but not limited to a youth camp or a forest management research and 
experimentation facility.  The need is to have overnight accommodations in 
order to operate an outdoor training facility and education center.  These 
“uses” are found in the FF-10 zoning district which will fit the immediate need 
of a potential buyer that wishes to use the abandoned school site as an 
outdoor school and the abandoned day-use park as a campground and 
recreational site but these uses could only be accomplished if the property 
were to become rural.  The TBR zone does not allow a school or campground 
by law.  The issue is that each criterion must be addressed and addressed 
fully, to include the specific “use” requested, and show how “each use” is 
judged against the criterion, section by section and not a review of a general 
loosely defined “range of uses” in an assortment of potential uses to later pick 
and chose from. 
 
This criterion is not satisfied. 
 

iii. ORS 197.732(c)(C):  The long term environmental, economic, social and 
energy consequences resulting from the use at the proposed site with 
measures designed to reduce adverse impacts are not significantly 
more adverse than would typically result from the same proposal being 
located in areas requiring a goal exception other than the proposed site; 
and 
 
Environmental Consequences:  The applicant provides since these structures 
were used as a school, a day-use park and powerhouse facility it would be 
environmentally efficient to use them again. 
 
What the applicant fails to also discuss is the existing sites have been left 
abandoned.  In this state the surrounding environment, being the river, timber 
growth, tree canopy protection of ground plants, wildlife habitat area, all 
encircle these historic structures.  Bringing in commercial uses which 
currently are discouraged at these sites and discouraged on the adjacent 
Forest designated properties will disrupt the existing environment.  There is 
no mention of any “measures” designed to reduce adverse impacts of the 
“proposed uses” in this discussion.  The applicant tends to explain the “use” 
of the sites historically rather than the future “proposed uses” they want to 
have allowed on these sites. 
 
Economic Consequences:  The applicant provides these sites could create 
jobs.  Allowing ongoing private investment will prevent the structures from 



 

S:\Planning\1.APPLICATIONS\2014 Land Use Applications\Z0208-14\Z0208-14-CP-Z0209-14-Z-Reason-Karlsson-PGE.Docx 
Page 18 of 44 

becoming a nuisance due to vandalism and break-ins, relieving attention from 
law enforcement. 
 
Allowing commercial uses on the site could potentially create jobs.  It is 
unclear how ongoing private investment would prevent vandalism and break-
ins but suffice to say, if the site were developed with a “use”, this would bring 
people to the property which would lead to more of a sense of security than in 
the immediate past.  There is no mention of any “measures” designed to 
reduce adverse impacts of the “proposed uses” in this discussion.  The 
applicant does not discuss individual uses by themselves but rather tends to 
look at those requested in the FF-10 zoning district as a group of potential 
uses to pull from. 
 
Social Consequences:  The applicant provides the use of the property would 
preserve the area’s history and education of that history.  The use also would 
deter vandals and illicit activities that would detract from the safety of the 
area. 
 
The applicant is painting a fairly positive picture with the benefit of using these 
structures as gathering places for the community.  Use of the sites may deter 
criminal activity and vandals.  No evidence of vandalism has been provided.  
There is no mention of any “measures” designed to reduce adverse impacts 
of the “proposed uses” in this discussion. 
 
Energy Consequences:  The applicant provides that preservation of the 
structures, allowing the energy used to build the buildings, will not be wasted 
by allowing them to deteriorate. 
 
Staff would think more on the lines of energy conservation from Statewide 
Goal 13.  The sites would look for redevelopment that would minimize net 
energy consumption.  The sites could be designed to conserve energy, 
reduce vehicle trips, and conserve waste water and building materials.  There 
is no mention of any measures designed to reduce adverse impacts of the 
“proposed uses” in this discussion. 
 
Conclusion:  Staff finds that since the applicant has not provided review of 
individual uses, there is no way to determine the adverse impacts or ESEE 
consequences.  The applicant did not discuss any adverse impacts of the 
“proposed uses” as provided on pages 3 through 6 of the June 9th application 
version.  No evidence has been provided by the applicant addressing the 
ESEE consequences, although some attempt was made to generally discuss 
certain concepts of each consequence, there was no discussion of the “uses” 
versus adverse impacts comparatively on site versus off site on other rural 
lands. 
 
This criterion is not satisfied. 
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iv. ORS 197.732(c)(D):  The proposed uses are compatible with other 

adjacent uses or will be so rendered through measures designed to 
reduce adverse impacts. 
 
There was a general discussion of the three sites in that to assist in making 
the “proposed uses” compatible with adjacent lands, each use would be 
subject to the conditional use standards of the ZDO or; any development 
would be limited to the confines of certain areas within these sites.  This 
conclusion by the applicant fails to satisfy the criterion.  The underlying 
premise by the applicant is that since the site is historic it should be allowed 
the “uses” as provided in the FF-10 zoning district.  If any adverse impacts 
are inherent in these “uses” then have each “use” filtered through the 
conditional use process of the ZDO.  This essentially puts the cart before the 
horse, so to speak.  You cannot allow a “use” that is not first “justified” by the 
“Reasons Exception”, [see Exhibit 5, page 1, item (4)(a)]. 
 
For example, the applicant sort of discusses the abandoned school site 
without really providing what any of the “proposed uses” will be specifically.  
There is mention of “uses” in the FF-10 zone but nothing specific was 
provided for review against the criterion and especially any measures 
designed to reduce adverse impacts if any were found at any of these sites.  
At minimum there should be “some discussion” of what each “proposed use” 
will be, whether or not the “proposed uses” are compatible with adjacent uses 
now or will be “so rendered” by certain measures.  This criterion was not 
addressed by the applicant. 
 
This criterion is not satisfied. 

 
2. Exceptions Process:  Under Oregon Administrative Rule 660, Division 4, three 

avenues are available for justifying an Exception. 
 

A. OAR 660-004-0020 and OAR 660-004-0022; “Reasons Exceptions” under 
Goal 2, part II(c); 

 
B. OAR 660-004-0025; Land physically developed to other uses; and 
 

C. OAR 660-004-0028; Land irrevocably committed to other uses. 
 
i. “Reasons Exception”:  Most often a request for an Exception will focus on ‘B’ 

or ‘C’, above.  It is not uncommon to see a claim for an Exception that actually 
combines both B and C. 

 
ii. “Physically Developed” Exception:  The applicant has not addressed the 

criteria under OAR 660-004-0025 for a “Physically Developed” Exception.  
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This exception process will not be used in review of the requested 
Comprehensive Plan Amendment and Zone Change.   
 
This criterion is not applicable. 
 

iii. “Irrevocably Committed” Exception:  The applicant has not addressed the 
criteria under OAR 660-004-0028 for an “Irrevocably Committed” Exception.  
This exception process will not be used in review of the requested 
Comprehensive Plan Amendment and Zone Change.   
 
This criterion is not applicable. 
 

 
3. Conclusion:  In order to provide the Planning Commission with an adequate 

explanation to further evaluate this proposal, staff will address the “Reasons” 
Exception criteria below.  No evaluation for the “Physically Developed” or 
“Irrevocably Committed” Exception” will be made by staff because no discussion 
within the revised application has addressed this criterion. 
 
 

SECTION 6 
 

ADOPTION OF FINDINGS OF FACTS 
 

1. OAR 660-004-0015:  A local government approving a proposed exception shall 
adopt, as part of its comprehensive plan, findings of fact and a statement of 
reasons that demonstrate that the standards for an exception have been met.  
The reasons and facts shall be supported by substantial evidence that the 
standard has been met. 
 

2. A local government denying a proposed exception shall adopt findings of fact 
and a statement of reasons that demonstrate that the standards for an 
exception have not been met.  However, the findings need not be incorporated 
into the local comprehensive plan. 
 
Both these criterion are informational in nature and depending on the outcome of the 
decision, each will be adhered to as is necessary in the body of the Staff Report, the 
recommendations and the Findings as provided in Sections 5 through 8 of this 
report. 
 
 
 
 
 
 
 



 

S:\Planning\1.APPLICATIONS\2014 Land Use Applications\Z0208-14\Z0208-14-CP-Z0209-14-Z-Reason-Karlsson-PGE.Docx 
Page 21 of 44 

______________________________________________________________________ 
 

SECTION 7 
 

REASONS EXCEPTION 
 

660-004-0018(4):  Planning and Zoning for Exception Areas 
 
1. Subsection 660-004-0018(4):  “Reasons” Exceptions: 

 
a. 660-004-0018(4)(a):  When a local government takes an exception under the 

“Reasons” section of ORS 197.732(1)(c) and OAR 660-004-0020 through 
660-004-0022, plan and zone designations must limit the uses, density, 
public facilities and services, and activities to only those that are justified 
in the exception. 
 
Exception criteria:  OAR 660-004-0018 sets forth requirements for adoption of 
plan and zone designations for Exceptions.  Reasons Exceptions under ORS 
197.732(c) and OAR 660-004-0018 and 660-004-0020 and 660-004-0022 are 
intended to recognize existing types of development in the exception area along 
with proposed new uses as each meets the standards of the “Reasons 
Exception”. 
 
This criterion can be satisfied. 
 

b. 660-004-0018(4)(b):  When a local government changes the types or 
intensities of uses or public facilities and services within an area approved 
as a “Reasons” exception, a new “Reasons” exception is required. 
 
These sites have not been approved as a “Reasons” exception to date.  The 
current review is for a new “Reasons Exception” for “proposed uses” by the 
applicant. 
 
This criterion is not applicable. 
 

c. 660-004-0018(4)(c):  When a local government includes land within an 
unincorporated community for which an exception under the “Reasons” 
section of ORS 197.732(1)(c) and OAR 660-004-0020 through 660-004-0022 
was previously adopted, plan and zone designations must limit the uses, 
density, public facilities and services, and activities to only those that were 
justified in the exception or OAR 660-022-0030, whichever is more 
stringent. 
 
The subject property is not located in an unincorporated community. 
 
This criterion is not applicable. 
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d. OAR 660-022-0030:  Planning and Zoning of Unincorporated Communities 

1. For rural communities, resort communities and urban 
unincorporated communities, counties shall adopt individual plan 
and zone designations reflecting the projected use for each property 
(e.g., residential, commercial, industrial, public) for all land in each 
community. Changes in plan or zone designation shall follow the 
requirements to the applicable post-acknowledgment provisions of 
ORS 197.610 through 197.625.  
 
This area is not within a recognized unincorporated community of 
Clackamas County. 
 
This criterion is not applicable. 
 

2. County plans and land use regulations may authorize any residential 
use and density in unincorporated communities, subject to the 
requirements of this division.  
 
This area is not within a recognized unincorporated community of 
Clackamas County. 
 
This criterion is not applicable. 
 

3. County plans and land use regulations may authorize only the 
following new or expanded industrial uses in unincorporated 
communities:  
 
This area is not within an unincorporated community of Clackamas 
County. 
 
This criterion is not applicable. 
 

 
 

SECTION 8 
 

EXCEPTION REQUIREMENTS 
 
660-004-0020: Goal 2, Part II(c), Exception Requirements 
 
1. If a jurisdiction determines there are reasons consistent with OAR 660-004-

0022 to use resource lands for uses not allowed by the applicable Goal or to 
allow public facilities or services not allowed by the applicable Goal, the 
justification shall be set forth in the comprehensive plan as an exception.  As 
provided in OAR 660-004-0000(1), rules in other divisions may also apply. 
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To evaluate the above there must be a review of OAR 660-004-0022 which is 
consistent with the county needing to determine if a “Reasons” justification was 
made under the Exception Requirements for OAR 660-004-0022.  The findings are 
as follows: 
 

OAR 660-004-0022 

2. 660-004-0022: Goal 2, Part II(c), Reasons Necessary to Justify an Exception 
Under 660-004-0022 

An exception Under Goal 2, Part II(c) can be taken for any use not allowed by 
the applicable goal(s). The types of reasons that may or may not be used to 
justify certain types of uses not allowed on resource lands are set forth in the 
following sections of this rule: 

Justification of the Exception 

For uses not specifically provided for in 660-004-0022, or in OAR 660-011-0060 
(Sewer Service), or in OAR 660-012-0070 (Transportation), or in OAR 660-014-
0040 (Urban Level Development), the reasons shall justify why the state policy 
embodied in the applicable goals should not apply. Such reasons include but 
are not limited to the following: 

a. There is a demonstrated need for the proposed use or activity, based on 
one or more of the requirements of Goals 3 to 19; and either 

A. A resource upon which the proposed use or activity is dependent can 
be reasonably obtained only at the proposed exception site and the use 
or activity requires a location near the resource. An exception based on 
this subsection must include an analysis of the market area to be 
served by the proposed use or activity. That analysis must demonstrate 
that the proposed exception site is the only one within that market area 
at which the resource depended upon can reasonably be obtained; or 

B. The proposed use or activity has special features or qualities that 
necessitate its location on or near the proposed exception site. 

The applicant provides there are multiple historic resource sites on two 
parcels that include an abandoned Day-Use Park, an abandoned School and 
a defunct Powerhouse Facility.  The issue is, does the “proposed use” or 
“activity” require a location near the resource in order to reasonably be 
placed, so much so that it requires this location?  This type of exception 
requires a “market analysis”.  No analysis was forthcoming from the applicant. 
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Staff concludes the applicant has missed the meaning of the criterion entirely.  
Criterion “A” above requires an “analysis of the market to be served” by the 
“proposed use” and show the exception site is the only site within the market 
area that can reasonably be obtained, or; “B” - the use or activity has special 
features or qualities that necessitate it being on or near the exception site.   
 
The existing structures themselves, in the abandoned Day-Use Park site, the 
abandoned School site and the defunct Powerhouse site are not being 
considered in this criterion.  These would only be considered in a review of 
potential “adaptive reuse” of the historic structures as provided in the 
Comprehensive Plan.  This criterion is asking about the “proposed use or 
activity” themselves, those “uses” being requested by the applicant, such as a 
utility carrier cabinet, a campground or a dwelling.  Nothing in the applicant’s 
narrative describes the individual “proposed use or activity” on or near the 
proposed exception site to satisfy this criterion.  The applicant’s response is 
confusing and not relevant to the “Reasons Exception” criterion. 
 
Staff believes the applicant has misconstrued the need in this criterion to 
somehow only mean the site itself rather than the “proposed uses” or 
“activities” in question, as provided in ‘A’ and ‘B’ above, meaning all those 
“uses” the applicant has said they want for each site within the historical 
confines of each individual site location, (see pages 3 through 6 of the June 9th 
application version).  For example, how would a proposed Daycare Facility 
have special features or qualities that necessitate its location on or near the 
proposed exception site?  Of course the historical structures themselves have 
a need to be on the site because that is what makes the site historic but this 
fact fails to rise to the level of a “proposed use or activity” having “special 
features or qualities” as the criteria points to. 
 
The applicant’s answer becomes disconnected from the criterion, meaning 
there is a clear reason why the “proposed use or activity” has a need to be on 
site.  The applicant has not provided any explanation relevant to this criterion 
that explains the need for the “proposed uses or activities” requested directly 
related to this criterion. 
 
When the applicant states, “…there is a demonstrated need for the purposed 
use – the adaptive reuse of the historic Park site…” it can only mean the 
“proposed use” is “one” of the many uses being proposed on page 3 through 
6 of the June 9, 2014 application narrative.  The applicant says nothing about 
“these proposed uses” in the explanation.  The applicant does not address 
how each “newly proposed use or activity” stands alone as needing to be on 
the historic area site. 
 
This criterion is not satisfied. 
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3. Rural Residential Development:  For rural residential development the reasons 
cannot be based on market demand for housing except as provided for in this 
section of this rule, assumed continuation of past urban and rural population 
distributions, or housing types and cost characteristics.  A county must show 
why, based on the economic analysis in the plan, there are reasons for the 
type and density of housing planned that require this particular location on 
resource lands.  A jurisdiction could justify an exception to allow residential 
development on resource land outside an urban growth boundary by 
determining that the rural location of the proposed residential development is 
necessary to satisfy the market demand for housing generated by existing or 
planned rural industrial, commercial, or other economic activity in the area. 
 
The applicant did not address this criterion although three dwellings are being 
requested.  There was no “plan” offered for review.  Staff believes that “Rural 
Residential Development” must be reviewed outside of any market demand, as the 
criterion requires.  The county must review this request for residential development 
because it would be on resource land outside an urban growth boundary.  
Residential development must be determined through an economic analysis, 
showing there are reasons for the type of housing requested that is requiring this 
specific location on this resource land.  Staff is not aware nor has the applicant 
provided any market demand based on housing generated by any existing or 
planned rural industrial, commercial or other economic activity in this area.  There 
was no analysis or review discussing this criterion. 
 
This criterion is not satisfied. 

 
4. Rural Industrial Development:   

 
Not applicable within this application request. 
 

5. Expansion of Unincorporated Communities: 
 
Not applicable within this application request. 
 

6. Expansion of Urban Unincorporated Communities: 
 
Not applicable within this application request. 
 

7. Willamette Greenway: 
 
Not applicable within this application request. 
 

8. Goal 16: (Estuarine Resources): 
 
Not applicable within this application request. 
 



 

S:\Planning\1.APPLICATIONS\2014 Land Use Applications\Z0208-14\Z0208-14-CP-Z0209-14-Z-Reason-Karlsson-PGE.Docx 
Page 26 of 44 

9. Goal 17: (Coastal Shorelines): 
 
Not applicable within this application request. 
 

10. Goal 18: (Beaches and Dunes): 
 
Not applicable within this application request. 
 

Continuing with:  660-004-0020: Goal 2, Part II(c), Exception Requirements 
 

2. The four standards in Goal 2 Part II(c) required to be addressed when taking 
an exception to a goal are described in subsections (a) through (d) of this 
section, including general requirements applicable to each of the factors: 
 
a. “Reasons justify why the state policy embodied in the applicable goals 

should not apply.”  The exception shall set forth the facts and assumptions 
used as the basis for determining that a state policy embodied in a goal 
should not apply to specific properties or situations, including the amount 
of land for the use being planned and why the use requires a location on 
resource land. 
 
The applicant discusses “adaptive reuse” which is a small part of a 
Comprehensive Plan Policy (see Policy 8.0 Historic Landmark) and how, without 
being on this resource site, this “reuse” could not take place.  What is not stated 
is that Goal 5 does not override Goal 4.  Goal 5 seeks to protect a historic area 
as an “overlay designation” through the county comprehensive plan, the 
implementing factor of the plan but not at the expense of losing the historic areas 
“original character”, (see Goal 5).   
 
The applicant fails to discuss the “state policy” in that, “Comprehensive plans 
provide certainty to assure that forest lands will be available now and in the 
future for growing and harvesting of trees.”  Local governments shall adopt zones 
which contain provisions allowed by the goal, to grow timber and to allow uses 
that limit significant adverse effects on forest land, operations and practices.  
Reuse of onsite historic structures must be those that have little effect on forest 
lands, operations and practices.  This is why the comprehensive plan prohibits 
land uses that conflict with forest uses, limits housing in Forest areas, and 
prohibits commercial and industrial development in Forest areas. 
 
The aforementioned means that essentially each “newly proposed use” must be 
reviewed based on these factors, setting forth clear facts and assumptions of 
why the “proposed use” must be placed on this resource property.  Staff believes 
the target within this criterion is “the use being planned” which clearly is not 
talking about an “existing use” on the land or the “historical use” of the land.  If 
this were the case, why does the criterion ask for the amount of land for “the use 
being planned” and “why the use requires a location on resource land.” if it meant 
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the “existing use”, which is already located on the subject site?  Staff believes the 
applicant has failed to provide proper evidentiary findings of the facts and 
assumptions in determining the existing Goal 4 designation should not apply to 
the property to include the amount of land, a plan and why this location? 
 
The applicant discusses the “historic overlay”, the need to earn funding, the need 
to afford “preservation” of the site, the request for a Rural designation which in 
turn allows all the “newly proposed uses”.  But, frankly, the criterion is not asking 
these questions. 
 
This criterion is not satisfied. 

 
b. “Areas that do not require a new exception cannot reasonably 

accommodate the use.”  The exception must meet the following 
requirements: 
 
i. (2)(b)(A):  The exception shall indicate on a map or otherwise describe 

the location of possible alternative areas considered for the use that do 
not require a new exception.  The area for which the exception is taken 
shall be identified. 
 
The applicant chose not to include this criterion [OAR 660-004-0020(2)(b)(A)] 
as part of the application, (see page 7 of the June 9th application version). 
 
The applicant does provide the location of the abandoned School, defunct 
Powerhouse and the abandoned Park site as integral to the history and 
context of that history.  The applicant provides that these uses exist on 
various portions of the property currently and since they are contextually tied 
historically to the surrounding area, this fact will reasonably allow for an 
educational opportunity of each of the existing historical uses on these sites.  
The applicant has identified the School site as 5.06 acres; the Powerhouse 
site as 10 acres; and the Park site as 20 acres.  A map of the location has 
been provided but there has been no discussion of any possible “alternative 
areas” that do not require a new exception, (see map after page 10 of the June 9th 
application version). 
 
Since the applicant is focusing only on the subject historical area, there is no 
comparison of alternative areas.  The applicant indicates the historical site is 
contingent on its current location.  If the historical site is what was being 
discussed, this may be a valid reason but, again, the target of the criterion 
has been missed.  The criterion is asking for “possible alternative areas” for 
the “newly proposed uses”, not the “existing historical uses.”  The applicant 
points out that county staff asked why the “uses” could not be done on a site, 
for example, within the City of Sandy.  The applicant characterizes this as a 
“distant urban area”, being approximately two to three miles from the site, (see 
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page 8, first paragraph of the June 9th application version and page 47, Policy 3.0 Feb. 
21st version). 
 
Again, staff finds the applicant has failed to discuss the criterion, the 
“alternative areas” for “the uses” as requested, again misconstruing the 
criterion to mean something other than the “proposed uses” being requested 
for the “Reasons Exception”.  The applicant indicated that it was unnecessary 
to describe possible alternative areas that would not require a new exception.  
The existing historical use of the site is all that is discussed and how keeping 
the structures of these sites are necessary in order to “reuse” them.  
However, there is no PLAN to “reuse” these sites except for a list of 
“proposed uses” that may or may not “fit in” with the “original character” of the 
sites. 
 
This criterion is not satisfied. 
 

ii. (2)(b)(B):  To show why the particular site is justified, it is necessary to 
discuss why other areas that do not require a new exception cannot 
reasonably accommodate the proposed use.  Economic factors may be 
considered along with other relevant factors in determining that the use 
cannot reasonably be accommodated in other areas.  Under this test the 
following questions shall be addressed: 
 
a. (2)(b)(B)(i):  Can the proposed use be reasonably accommodated on 

nonresource land that would not require an exception, including 
increasing the density of uses on nonresource land?  If not, why 
not? 
 
As previously discussed on page 19 of this report, staff believes the 
applicant has missed the meaning of the question within the criterion, (see 
page 19, item iv of this report).  Additionally, staff finds that since the 
applicant only discusses the various existing structures and their historical 
use to include the abandoned School site, defunct Powerhouse site and 
abandoned Park site, the criterion is vacant of any relevant evidence 
within this context.  The criterion is referencing “the proposed use”, a 
single use, one at a time, not “a range of uses”.  The fact that a school 
building exists on the site is not “the” - “proposed use” but rather an 
existing use, if you will, on the site that could be used, as reiterated 
numerous times in light of an “adaptive reuse” in or near the historic 
structure or grounds.  The applicant simply does not provide any 
substantive evidence concerning this criterion.  Since there is no 
discussion of the various “proposed uses” as requested (see pages 3 through 
6 of the applicant’s June 9, 2014 narrative) and how they can or cannot be 
reasonably accommodated on nonresource land, the applicant’s response 
is incomplete.  Although the applicant talks about “hacking” as a process 
of reusing an old site or building for a purpose other than for which it was 
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built or designed for, there is no discussion about what each “reuse” or 
“proposed use” is, and why it cannot be reasonably accommodated on 
nonresource land (urban or rural lands). 
 
This criterion is not satisfied. 
 

b. (2)(b)(B)(ii):  Can the proposed use be reasonably accommodated on 
resource land that is already irrevocably committed to nonresource 
uses not allowed by the applicable Goal, including resource land in 
existing unincorporated communities, or by increasing the density of 
uses on committed lands?  If not, why not? 
 
Again, the applicant failed to provide substantive evidence concerning this 
criterion. 
 
This criterion is not satisfied. 
 

c. (2)(b)(B)(iii):  Can the proposed use be reasonably accommodated 
inside an urban growth boundary?  If not, why not? 
 
Again, the applicant failed to provide substantive evidence concerning this 
criterion. 
 
This criterion is not satisfied. 
 
 

d. (2)(b)(B)(iv):  Can the proposed use be reasonably accommodated 
without the provision of a proposed public facility or service?  If not, 
why not? 
 
Again, the applicant failed to provide substantive evidence concerning this 
criterion. 
 
This criterion is not satisfied. 
 

iii. (2)(b)(C):  The “alternative areas” standard in paragraph B may be met 
by a broad review of similar types of areas rather than a review of 
specific alternative site.  Initially, a local government adopting an 
exception need assess only whether those similar types of areas in the 
vicinity could not reasonably accommodate the proposed use.  Site 
specific comparisons are not required of a local government taking an 
exception unless another party to the local proceeding describes 
specific sites that can more reasonably accommodate the proposed 
use.  A detailed evaluation of specific alternative sites is thus not 
required unless such sites are specifically described, with facts to 
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support the assertion that the sites are more reasonable, by another 
party during the local exceptions proceeding. 
 
This criterion provides an opportunity for the applicant to discuss “a broad 
review of similar types of areas” instead of a specific site.  The applicant 
discussed “distant urban areas” (the City of Sandy) and limited Historic Sites 
as listed in the National Register, but does not provide any more “similar 
types of areas” as the subject property. Although site specific comparisons 
are not required, there is no succinct review by the applicant concerning this 
criterion within this review from a “broad review” as an alternate discussion as 
the criterion provides. 
 
This criterion is not satisfied. 
 

c. “The long-term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to 
reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in areas requiring a 
goal exception other than the proposed site.” 
 
The exception shall describe:  the characteristics of each alternative area 
considered by the jurisdiction in which an exception might be taken, the 
typical advantages and disadvantages of using the area for a use not 
allowed by the Goal, and the typical positive and negative consequences 
resulting from the use at the proposed site with measures designed to 
reduce adverse impacts.  A detailed evaluation of specific alternative sites 
is not required unless such sites are specifically described with facts to 
support the assertion that the sites have significantly fewer adverse 
impacts during the local exceptions proceeding.  The exception shall 
include the reasons why the consequences of the use at the chosen site 
are not significantly more adverse than would typically result from the 
same proposal being located in areas requiring a goal exception other than 
the proposed site.  Such reasons shall include but are not limited to a 
description of:  the facts used to determine which resource land is least 
productive, the ability to sustain resource uses near the proposed use, and 
the long-term economic impact on the general area caused by irreversible 
removal of the land from the resource base.  Other possible impacts to be 
addressed include the effects of the proposed use on the water table, on 
the costs of improving roads and on the costs to special service districts. 
 
Based on the evidence, there is not a requirement of needing an alternative sites 
analysis for the long-term environmental, economic, social and energy 
consequences for a use at the proposed site unless an alternative site is 
specifically described with facts to support the assertion that it has fewer adverse 
impacts through the review process.  Although this does not eliminate the need 
for a “broad review” of similar types of areas as previously discussed. 
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The other possible impacts such as water table, road improvements and special 
service districts are not necessary for this review. 
 
This criterion is not applicable. 
 

d. “The proposed uses are compatible with other adjacent uses or will be so 
rendered through measures designed to reduce adverse impacts.”  The 
exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses.  The exception shall demonstrate that the 
proposed use is situated in such a manner as to be compatible with 
surrounding natural resources and resource management or production 
practices.  “Compatible” is not intended as an absolute term meaning no 
interference or adverse impacts of any type with adjacent uses. 
 
The applicant provides that the materials previously submitted describe the uses 
adjacent to each of the proposed exception areas.  The applicant presents it is 
also “generally” explained why the proposed uses will be compatible with 
adjacent uses on each site.  The applicant reasons that since these “proposed 
uses” are outright or conditionally allowed on rural land, this fact would allow 
these uses to either be allowed outright or conditioned which would be 
compatible for a rural setting since these uses are allowed within the FF-10 
zoning district being requested, (see page 10, second paragraph June 9th application 
version).  The applicant fails to recognize that each “use” must be reviewed in 
regard to compatibility with other adjacent uses, including the other Forest 
designated uses not being requested to be designated as rural zoning.  This 
review was not provided.  There must be a discussion describing how a 
“proposed use” will become compatible with adjacent land uses.  How a 
“proposed use” is situated on the site in such a manner that it becomes 
compatible with surrounding forest management and production practices.  There 
was no evidence of this type within the applicant’s narrative. 
 
This criterion is not satisfied. 
 

3. If the exception involves more than one area for which the reasons and 
circumstances are the same, the areas may be considered as a group.  Each of 
the areas shall be identified on a map, or their location otherwise described, 
and keyed to the appropriate findings. 
 
As previously pointed out in Section 1 of this report staff finds the applicant does not 
“key” the discussion to the appropriate findings by excluding certain criterion. 
 
There is more than one area for which the reasons and circumstances are 
“generally” the same.  These have been provided as the abandoned Day-Use Park, 
the abandoned Bull Run School and, the defunct Powerhouse Facility.  Although the 
exception involved more than one area, the applicant did not consider them as a 
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group.  Each area was depicted on a map and the overall location within the 
narrative providing the amount of land for each.  The applicant provided three 
separate sets of findings for each of the three sites, but also used essentially the 
same reasoning for all three.  This is evident because some criterion is responded to 
with identical reasoning.  This three separate sites approach, suggested by staff, 
apparently did not work since the Planning Commission felt the first report to be very 
cumbersome and awkward to review. 
 
This criterion is satisfied. 
 

4. For the expansion of an unincorporated community described under OAR 660-
022-0010, including an urban unincorporated community pursuant to OAR 
660-022-0040(2), the reasons exception requirements necessary to address 
standards 2 through 4 of Goal 2, Part II(c), as described in subsections (2)(b), 
(c), and (d) or this rule, are modified to also include 660-004-0020(4)(a) through 
(b). 
 
This “Reasons” Exception is not within an unincorporated or urban unincorporated 
community.   
 
This criterion is not applicable. 

 
 
 

SECTION 9 
 

COMPREHENSIVE PLAN REVIEW 
 

1. Comprehensive Plan Policies:  The Comprehensive Plan Map change is 
subject to an evaluation of the Forest and Rural elements of the 
Comprehensive Plan.  All three of these Sections of the Comprehensive Plan 
must be evaluated to determine which policies are most appropriate and 
applicable to the subject property.  Staff has reviewed the Comprehensive 
Plan with respect to this application and makes the following findings: 
 
A. Applicable Forest Policies:  Policy 1.0 of the Forest element of the 

Comprehensive Plan identifies what areas shall be designated Forest.  As 
with the Agricultural designation, not all factors need to be met in order to 
apply the Forest designation. 

 
i. Policy 1.0(a):  Lands suitable for forest uses. 

 
As discussed previously, a majority of the subject property contains soils very 
suitable to support forest uses.  Approximately 100 acres of the property is 
currently supporting forest uses.  There are also forest uses occurring on 
adjacent resource lands that surround the subject property. These 
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surrounding properties have substantially similar soils, slope and locational 
characteristics as does the subject property. 
 
This policy is satisfied. 
 

ii. Policy 1.0(b):  Land predominately capable of generating at least 85 
cubic feet of timber per acre per year. 
 
Detailed soils information is provided in Section 4, page 19 of this report.  
This information demonstrates that the property consists predominately of 
Alspaugh clay and Klickitat soils, which are capable of producing 158 and 150 
cubic feet per acre per year of timber, respectively.  Approximately 56.3% of 
the property consists of soils capable of producing at least 85 cubic feet per 
acre per year of timber.  After multiple year aerial reviews, it is also noted that 
the “Pits” type soil mapping has a production level very close to Klickitat soils, 
most notably the overburden dumping area for the lake dredging, (see Exhibit 
10).  The dredging moved soil from the lake bottom to the “Pits” soil area 
north and east of the school site.  Either way, the “predominant soil type” is 
capable of producing at least 85 cubic feet per acre per year of timber. 
 
This policy is satisfied. 
 

iii. Policy 1.0(c):  Areas generally in forest use. 
 
Approximately 100.51 acres of the subject property is currently in timber 
production. 
 
This policy is satisfied. 
 

iv. Policy 1.0(d):  Areas which are environmentally sensitive or otherwise 
require protection (watersheds, areas subject to erosion, landslides, 
etc.) shall be designated Forest. 
 
There is an environmentally sensitive area, an area subject to erosion, 
streams or wetlands located on the subject property.  The environmental 
resource overlay identified in the Comprehensive Plan located on the subject 
property is the Bull Run River adjacent to the defunct “Powerhouse” area.  
The applicant indicates there is a protected river, a small strip of land along 
the Bull Run River at the defunct Powerhouse facility subject to Section 704, 
the River and Stream Conservation Area (RSCA) review process.  The 
applicant states the river will be protected regardless of the zone. 
 
This factor provides that environmentally sensitive areas be designated 
Forest on the Comprehensive Plan Map.  Since an environmentally sensitive 
area is located on the property, this factor is applicable.  The existing Forest 
designation is consistent with this factor. 
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This policy is satisfied. 
 

v. Policy 1.0(e):  Forest areas which buffer more intense land uses from 
areas of less intense use may be designated Forest. 
 
The subject property is a substantially forest area.  The area to the south of 
the property is also zoned Forest (TBR) and developed with a sparse 
settlement type neighborhood.  The area to the east, north and south of the 
property is also zoned Forest (TBR) and basically undeveloped.  Clearly, the 
subject property provides a buffer between more intense land uses located to 
the south from the less intense farm and forest uses located to the east, north 
and west. 
 
This policy is satisfied. 
 

Conclusion:  Based on the above findings, the characteristics of the subject property 
clearly meet all of the applicable Forest Plan policies.  The existing Forest 
Comprehensive Plan designation is appropriate for the subject property. 

 
B. Applicable Rural Policies: 

 
i. Policy 1.0  Areas that may be designated Rural.  Under this policy the 

only areas that may be designated Rural are those that are presently 
developed, built upon, or otherwise committed to sparse settlement or 
small farms with no or hardly any public services available. 
 
The subject property is currently developed with an abandoned School 
building, an abandoned Day-use Park and a defunct Hydroelectric Power 
Generation Facility.  The property has been utilized for the growing of timber 
since all the other uses have been abandoned.  There are no public services 
available to the property such as public water or sewer. 
 
This property is not considered “presently developed” or “built upon” within 
the confines of the criteria, meaning otherwise committed to sparse 
settlement or small farms.  The subject property is characterized as vacant 
property that had development at one time but those uses have ceased.  The 
school is not allowed within the current zone.  The nonconforming uses have 
been lost due to a period of abandonment, ORS 215.130(7)(a). 
 
This policy is not satisfied. 
 

ii. Policy 2.0  This policy has 5 factors which must be evaluated when 
considering the designation of the additional rural lands. 
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Policy 2.0 is not applicable based on a previous interpretation by the Board of 
County Commissioners.  The BCC found this policy is only applicable to 
legislative applications and not quasi-judicial land use applications on 
individual properties.  The interpretation of this policy and relevant case files 
are identified in a memo from County Counsel.  (See Exhibit 24, Case File 
Z0450-99-CP/Z0451-99-Z, Clackamas County) 
 
This policy is not applicable. 
 

iii. Policy 3.0  Areas impacted by major transportation corridors, adjacent to 
areas designated Urban or Rural and for which public services are 
committed or planned shall be given priority in designating additional 
rural areas. 
 
The subject property is adjacent to Thomas Road on the south and Ten Eyck 
Road to the east, neither considered a major transportation corridor.  The 
property is not adjacent to an area designated Urban or Rural.  Public water is 
not available on-site with the exception to the old Powerhouse site which was 
part of the City of Portland water supply.  There is no evidence that any new 
public services are committed or planned for the area. 
 
This policy is not satisfied. 
 

iv. Policy 4.0  Residential lot sizes shall be based upon: 
 

a. Parcelization 
b. Level of existing development 
c. Topography 
d. Soil conditions 
e. Compatibility with the types and levels of available public facilities 
f. Proximity to existing Rural Communities or an incorporated city 
g. Capacity and existing level of service of the road network 
 
This criteria is not applicable because this is discussed in detail in Policy 11.0, 
below, as found by policy memo as discussed in that criteria findings. 
 
This criteria is not applicable 
 

v. Policy 5.0:  Existing large lots should be reduced to meet future rural 
housing needs prior to expanding the areas designated as Rural. 
 
Policy 5.0 has been interpreted by the BCC to only apply to legislative 
applications, (see Exh. 24).  The BCC has interpreted that it is not feasible for a 
quasi-judicial land use application to be applied on an individual property to 
satisfy this policy.  In addition, they found the policy is now inconsistent with 
the Goal 14 Rural Residential Rule (OAR 660-004-0040) which prohibits 
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reduction of lot sizes in existing Rural Residential areas without an exception 
to Goal 14. 
 
This criterion is not applicable. 
 

vi. Policy 6.0  Areas with marginal or unsuitable soils for agriculture or 
forest uses shall be given a higher priority for conversion to rural 
development than areas with more suitable soils. 
 
As discussed throughout various portions of this report, the soil consists 
predominately of Alspaugh and Klickitat soils for forest production, and 
approximately 49.6% of the property contains high value farmland soils and 
56.3% contains soil capable of 85 cubic feet per acre per year of wood fiber 
production. 
 
This policy is not satisfied. 
 

vii. Policy 7.0  Public facilities should be expanded or developed only when 
consistent with maintaining the rural character of the area. 
 
Any need for infrastructure is not necessary based on the sparse settlement 
of the area.  There is no cost effective way in which to provide public facilities 
to the site.  The subject property cannot be characterized as maintaining a 
rural character as is common with Rural zone properties. 
 
This policy is not satisfied. 
 

viii. Policy 8.0  Increased water service to an area will not be used in and of 
itself to justify reduced lot sizes. 
 
There is no evidence that any water service will be coming to this area. 
 
This policy is not applicable. 
 

ix. Policy 9.0  The County shall encourage grouping of dwelling units with 
lot sizes less than the minimum allowed by the zoning district, when 
such cluster development is compatible with the policies in this Plan 
and the overall density of the zoning district. 
 
There are no dwelling units upon the subject property.  The lot size is 110.10 
acres and 5.06 acres.  There is no current need to cluster development 
because there is no density upon the land. 
 
This policy is not applicable. 
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x. Policy 10.0  Preexisting nonconforming structures and uses which are 
destroyed by fire, other casualty or natural disaster shall be allowed to 
reconstruct, as provided by the Zoning Ordinance. 
 
All the uses upon the property, that of an abandoned Day-use Park and 
School and defunct Power Generation Facility, have lost any nonconforming 
use they once had.  If the associated structures were to be destroyed by fire 
or natural disaster, the uses could only be reconstructed if the designation 
were Rural. 
 
This policy is not applicable. 
 

xi. Policy 11.0  The Rural (Agricultural) two-acre (RA-2), Rural Residential 
Farm/Forest five-acre (RRFF-5) and the Farm Forest ten-acre (FF-10) 
zoning districts maintain the character of Rural areas and implement the 
goals and policies of this Plan for residential uses in Rural areas; these 
zoning districts and any other zoning district developed in the future, 
which implements these goals and policies, should be applied in Rural 
areas.  The requested FF-10 zone shall be applied as follows: 
 
A ten-acre zone shall be applied when all the following criteria are met: 
 

xiii Policy 11.3  A ten-acre zone shall be applied when one or more of the 
following criteria are met: 

 
a. Parcels are generally ten acres. 

 
The subject property is 110.10 acres and 5.06 acres. 
 
This criterion is not satisfied. 
 

b. The area is developed with a mixture of uses not consistent with 
extensive commercial agriculture or forestry uses. 
 
The applicant has provided that of the 115.16 acre site, 40 acres would be 
set aside for existing historical site and future development.  This means 
that over 75 acres are at least as consistent with extensive forestry uses 
and 49.6 acres for extensive commercial agriculture uses.  The evidence 
shows the area (the subject property) is consistent with and for extensive 
commercial agriculture and forestry uses. 
 
This criterion is not satisfied. 
 

c. Access to a Rural Community or an incorporated city is generally 
poor. 
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The applicant provides that the City of Sandy, an incorporated city is 
approximately three to four miles from the site by road and 1.5 miles as 
the crow flies.  Staff finds the property about 2.60 miles from the city.  All 
things considered, there is no mile rating for “good” versus “poor”.  
Generally, a poor rating is time and distance for travel to obtain goods and 
services.  An example of time and distance is the “ice cream test”.  This is 
how long does it take to go to a grocery store for ice cream and is it more 
likely to melt before it arrives home.  As I grew up on a farm it was 
common not to pickup ice cream on a hot summer night because the 
distance took over an hour to return home.  This would be considered a 
relatively “poor” access to an incorporated city for groceries.  On the other 
hand, if traveling three to four miles, it is typical to purchased ice cream on 
a hot summer night because it would likely make it home without melting 
to such a degree it would ruin the product.  So, in this example, access to 
the City of Sandy would be considered generally “good”.  Access to the 
City of Gresham would be considered generally “poor”.  The farm I grew 
up on was 2.4 miles from the Lower Logan Store (good access), 5 miles 
from the Barton Store (good access) and about 10.25 miles from the City 
of Oregon City (poor access). 
 
This criterion is not satisfied. 
 

C. Comprehensive Plan, Chapter 11, The Planning Process: 
 

i. Policy 13.0 of the Amendments and Implementation Section of the 
Planning Process Element of the Comprehensive Plan requires, for 
lands outside urban growth boundaries, that an Exception be taken to 
LCDC Goals 3 and/or 4 for any Plan Amendment or zone change to uses 
other than agriculture or forestry. 
 
This is a process implementation policy, not approval criteria.  The application 
is being processed pursuant to this policy. 
 
This proposal is satisfied. 
 

2. Comprehensive Plan Policy Conclusions:  Based on the above findings, the 
Comprehensive Plan designation of Rural is not appropriate to the subject property. 
 

 
SECTION 10 

 
ZONE CHANGE CRITERIA 

 
1. Zone Change Criteria:  Section 1202.01 of the ZDO outlines three (5) criteria for 

a zone change: 
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A. 1202.01(A):  Approval of the request is consistent with the Comprehensive 
Plan. 
 
Based on the evaluation of the criteria in Section 9, the Forest and Rural 
Comprehensive Plan Policies of this report, staff finds approval of the request is 
not consistent with the Comprehensive Plan. 
 
This criterion is not satisfied. 
 

B. 1202.01(B):  If development has a need for public sanitary sewer, surface 
water management and/or water service, a zone change may be approved if 
development under the new zoning designation can be accommodated with 
the implementation of service providers’ existing capital improvement 
plans.  The cumulative impact of the proposed zone change and 
development of other properties under existing zoning designations shall 
be considered. 
 
Sewer:  The subject property is not located within a public sanitary sewer district.  
No public sewer is present in the area, nor will sewer be extended to serve new 
development on the subject property.  Sewage disposal will need to be 
accommodated by individual on-site sewage disposal systems. 
 
Surface Water:  The subject property is not located within a public surface water 
management district. 
 
Water:  The subject property is not located within a public water district.  
Domestic water will be provided by on-site wells. 
 
To the best of County Planning’s knowledge, the subject property is not located 
within a public sanitary, surface water management or water district. 
 
This criterion is not applicable. 
 

C. 1202.01(C):  The zone change will not impact the transportation system 
such that a roadway as planned in the 20-Year Capital Improvement Plan:  
1.)  Must be redesigned or increased to a higher functional classification in 
order to maintain the minimum acceptable performance evaluation Level-
of-Service standard identified by the Comprehensive Plan.  2.)  Will operate 
at a performance evaluation Level-of-Service standard below the minimum 
acceptable level identified in the Comprehensive Plan.  3.)  For the 
purposes of these criteria, the cumulative impact of the proposed zone 
change and development of other properties under existing zoning 
designations shall be considered.  The analysis shall consider a five-year 
period that begins with the date of the transportation impact study 
provided the study is dated no more than 90 days prior to the date a 
complete land use application is submitted, the five-year period shall begin 
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with the date a complete land use application is submitted. or;  4.)  State 
transportation facilities shall be evaluated pursuant to the Oregon Highway 
Plan rather than the Comprehensive Plan. 
 
i. 1202.01(C)(1):  Must be redesigned or increased to a higher functional 

classification in order to maintain the minimum acceptable performance 
evaluation Level-of-Service standard identified by the Comprehensive 
Plan. 
 
The applicant provides a transportation analysis was made.  In summary, the 
proposed change in zoning from TBR to FF-10 would allow a small number of 
additional trips under the “reasonable worst-case” allowed use for each zone, 
highest use of residential used in both cases.  Rick Nys, Traffic Engineering, 
Clackamas County, determined that a full traffic study would be unnecessary.  
All relevant Clackamas County performance standards are clearly satisfied 
and will continue to be satisfied. 
 
This criterion can be satisfied. 
 

ii. 1202.01(C)(2):  Will operate at a performance evaluation Level-of-Service 
standard below the minimum acceptable level identified in the 
Comprehensive Plan. 
 
Since information by Rick Nys, Traffic Engineering, Clackamas County, has 
provided that all relevant performance standards are satisfied and will 
continue to be satisfied, it holds that the Level-of-Service is within the 
acceptable parameters. 
 
This criterion is satisfied. 
 

iii. 1202.01(C)(3):  For the purposes of these criteria, the cumulative impact 
of the proposed zone change and development of other properties 
under existing zoning designations shall be considered.  The analysis 
shall consider a five-year period that begins with the date of the 
transportation impact study provided the study is dated no more than 
90 days prior to the date a complete land use application is submitted.  
If a transportation impact study is not required or is dated more than 90 
days prior to the date a complete land use application is submitted, the 
five-year period shall begin with the date a complete land use 
application is submitted. 
 
The transportation analysis provides the residential uses assumed under both 
the existing zoning (TBR) and the proposed new zoning (FF-10) represent the 
allowed uses that result in the highest motor vehicle trip generation.  Rick 
Nys, Traffic Engineering, Clackamas County, finds the proposed uses would 
not alter the existing Level-of-Service (LOS) as unacceptable. 
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This criterion is satisfied. 
 

iv. 1202.01(C)(4):  State transportation facilities shall be evaluated pursuant 
to the Oregon Highway Plan rather than the Comprehensive Plan. 
 
There is no state transportation facility within or near the proposal. 
 
This criterion is not applicable. 
 

D. 1202.01(D):  Safety of the transportation system is adequate to serve the 
level of development anticipated by the zone change. 
 

A memo dated February 24, 2014 from Rick Nys of the County Traffic 
Engineering and Development Division finds the transportation system is 
adequate to serve the level of development anticipated by the zone change.  
A second technical memorandum dated July 7, 2014, authored by Robert 
Hixson, Traffic Engineering finds concerns with the access sight distance.  
Staff concludes there are some safety concerns in conjunction with future 
development of the property which will require access from both Thomas and 
Ten Eyck Roads. 
 
Goal 12; Transportation; “To provide and encourage a safe, convenient 
and economic transportation system.” 
 
Oregon Administrative Rule (OAR) 660-012 (Transportation Planning 
Rule) implements Statewide Planning Goal 12. 
 
OAR 660-012-0060 applies to any plan map amendment which 
significantly affects a transportation facility. OAR 660-012-0060(1) 
requires any amendments to the functional plans, acknowledged 
comprehensive plans, and land use regulations which significantly 
affect a transportation facility to demonstrate that allowed land uses are 
consistent with the identified function, capacity, and performance 
standards (e.g. level of service, volume to capacity ratio, etc.) of the 
facility. Compliance with OAR 660-012-0060(1) can be achieved by: 
 
a) Limiting allowed uses to be consistent with the planned function, 

capacity, and performance standards of the transportation facility; 
 

b) Amending the TSP to provide transportation facilities adequate to 
support the proposed land uses consistent with the requirements of 
OAR 660-012; 
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c) Altering land use designations, densities, or design requirements to 
reduce demand for automobile travel and meet travel needs through 
other modes; or 
 

d) Amending the TSP to modify the planned function, capacity and 
performance standards, as needed to accept greater motor vehicle 
congestion to promote mixed use, pedestrian friendly development 
where multimodal travel choices are provided. 

 
Pursuant to OAR 660-012-0060(2) a plan or land use regulation 
amendment is deemed to significantly affect a transportation facility if 
it: 
 
a) Changes the functional classification of an existing or planned 

transportation facility; 
 

b) Changes standards implementing a functional classification; 
 

 
c) Allows types or levels of land uses which would result in levels of 

travel or access which are inconsistent with the functional 
classification of a transportation facility; or 
 

d) Would reduce the performance standards of the facility below the 
minimum acceptable level identified in the TSP. 

 
This proposal does not result in a change in the functional classification of an 
existing or planned transportation facility, nor change the standards 
implementing a functional classification. 
 
The applicant has submitted a Traffic Impact Analysis (TIA) completed by 
Lancaster Engineering dated November 4, 2013, (see Exhibit J of the 
application dated February 21, 2014).  The TIA specifically addresses OAR 660-
012-0060. The DTD, Traffic Engineering Traffic Engineering has submitted 
comments on this application and the Traffic Impact Statement (TIS), (see 
Exhibit J, page 5 of the application dated February 21, 2014). 
 
The Traffic Impact Statement (TIS) evaluated the Lusted Road, Ten Eyck 
Road, Bull Run Road and Thomas Road intersections.  The subject property 
has existing access to Thomas Road and Ten Eyck Road. It is unclear from 
the narrative of the application whether the applicant intends to provide 
access to the proposed commercial area from Ten Eyck Road.  The TIS does 
not evaluate Park site access and assumes access will be from Thomas 
Road.  Commercial traffic is allowed on local streets. 
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The TIS does indicate that the proposed Comprehensive Plan map 
amendment to Low Traffic Impact Commercial (LTIC) will not reduce the 
intersections within the impact area below a LOS ‘D’, which is the minimum 
acceptable level in the County’s Transportation System Plan (TSP). This 
proposal will not allow types or levels of traffic inconsistent with the local 
street functional classification.  This application is consistent with Goal 12. 
 
This criterion is satisfied. 
 

E. Section 1202.01(E):  Development based on a zone change granted 
pursuant to this section shall be subject to 1022. 
 
This is not an approval criterion applicable to a zone change application.  Rather, 
this is only an informational statement to notify the applicant that any future 
development proposal must comply with the Concurrency standards in Section 
1022 of the ZDO. 
 

1. Conclusions:  Staff finds this application satisfies three criterion, two criterion are 
not applicable and one criterion is not satisfied.  Although not all the criterion are 
satisfied, there was none that would have significant bearing over the other criterion 
that would not allow the zone change criterion to be satisfied as a whole with the 
exception that to be approved it must meet the comprehensive plan of Rural.  It did 
not meet this test. 

 
 
 

SECTION 11 
 

GOAL 14: RURAL RESIDENTIAL RULE 
 

1. On June 9, 2000 the Land Conservation and Development Commission 
adopted new Oregon Administrative Rules that apply to land zoned for rural 
residential use.  The new rule is OAR 660-004-0040 - Application of Goal 14 
(Urbanization) to Rural Residential Areas.  This OAR was adopted to address 
the Curry County Supreme Court decision and to clarify Statewide Goal 14, 
which prohibits urban use of rural land. 

 
2. The issue in this case is the allowable density or minimum lot size standard 

that can be applied to the property in order to comply with OAR 660-004-0040, 
Statewide Goal 14 and/or the Curry County decision.   

 
3. The relevant provisions of this OAR to consider in the evaluation of this issue 

are listed below.  
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a. OAR 660-004-0040(1):  The purpose of this rule is to specify how Statewide 
Planning Goal 14, Urbanization, applies to rural lands in acknowledged 
exception areas planned for residential uses.  

 
b.  OAR 660-004-0040(2)(a):  This rule applies to lands that are not within an 

urban growth boundary, that are planned and zoned primarily for 
residential uses, and for which an exception to Statewide Planning Goal 3, 
(Agricultural lands), Goal 4 (Forest lands), or both has been taken. Such 
lands are referred to in this rule as rural residential areas.  

 
c. OAR 660-004-0040(4):  The rural residential areas described in Subsection 

(2)(a) of this rule are rural lands. Division and development of such lands 
are subject to Statewide Planning Goal 14, Urbanization, which prohibits 
urban use of rural lands.  

 
d. OAR 660-004-0040(7)(i):  For rural residential areas designated after the 

effective date of this rule, the effected county shall either:  
(A) Require that any new lot or parcel have an area of at least ten acres, 

or 
(B) Establish a minimum size of at least two acres for new lots or 

parcels in accordance with the requirements in Section 6.  (Section 
6 requires an exception to Goal 14). 

 
This application is subject to the provisions of this OAR.  The Planning Staff finds the 
proposed 10 acre lot size is consistent with the provisions of this rule for the following 
reasons: 

 
a. OAR 660-004-0040 is applicable to this application based on the plain language in 

OAR 660-004-0040(1) and (2)(a).  Specifically, if the application for the 
Comprehensive Plan amendment is approved the subject property would be in an 
acknowledged exception area, located outside an urban growth boundary, and 
zoned primarily for residential uses for which an exception to Statewide Goal 3 or 4 
has been taken.  The findings in Section 1 of this report demonstrate an exception to 
Goals 3 and 4 are required.  
 

b. The proposed 10 acre zoning district is consistent with the rule based on the plain 
language in OAR 660-004-004(7)(i).  Worth mentioning here is the fact that if the 
“Goal Exception” is justified, the Farm Forest – 10 Acre (FF-10) zone is considered 
an automatic “fall-back” zone by interpretation of the Board of County 
Commissioners, (see Exh. 24). 
 
 

If this application receives a recommendation for approval from the Clackamas County 
Planning Commission, the recommendation should reflect a requirement that the 
Comprehensive Plan Map and Official Zoning Map (2-11) be amended. 
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PLANNING COMMISSION 
MINUTES 

 
July 28, 2014 

6:30 p.m. 
 
Commissioners present:  Mike Wagner, Norm Andreen, Tom Peterson, John Drentlaw, Gail Holmes, Mark 
Meek, Brian Pasko, John Gray. 
Commissioners absent:  None 
Staff present:  Mike McCallister, Gary Hewitt, Darcy Renhard.  
 
1.  Commission Chair Peterson called the meeting to order at 6:31 p.m.  
 
2.  Commission Chair Peterson asked if there was any member of the audience who wished to provide  
comment on an item not on the agenda.  There were none. 
 
3. The purpose of the hearing tonight is to consider Z0207-14-CU, Z0208-14-CP, and Z0209-14-Z.  The three  
applications together comprise a  legislative text amendment to the Clackamas County Zoning and 
Development Ordinance (ZDO) and Comprehensive (Comp) Plan, as well as a request for a Conditional Use 
approval for the three subject properties.  Gary Hewitt explained that the applicant is asking for a Reasons 
Exception to change portions of designated Forest land to Rural.  They are also asking for a Comprehensive 
Plan Amendment for the three properties from Forest to Rural, and a corresponding Zone Change from TBR 
for FF-10.  He pointed out on overhead maps where the three properties are located , west of what used to be 
Roslyn Lake and adjacent to Thomas Road and Ten Eyck Road.  There are three separate sites being 
considered in this application: the defunct Bull Run Powerhouse site, the former day park site, and the 
abandoned school site.  Services are provided by the Sandy Fire District, Clackamas County Sherriff, PGE, and 
Oregon Trail School District.   The sites are not served by a sewer district. 

 
Statewide Planning Goals 4 (Forest Areas) and 5 (Historic Areas) are both applicable to this proposal.  The 
sites were recently designated as a Historic District by the Clackamas County Board of Commissioners.  ORS 
197.732(c) sets the criteria for making a Goal Exception.  OAR 660-004-0018, 0020, and 0022 addresses 
criteria for making a Reasons Exception.  Sections 406 and 310 of the Clackamas County ZDO apply to TBR 
and FF-10 zones.  Additionally, Statewide Planning Goal 12 applies to transportation policies. 
 
The most significant issues that need to be discussed are whether the proposed new uses are justified by the 
Reasons Exception.  OAR 660-004-0018(4)(a) requires that each potential new use needs to be fully explored 
to make a Reasons Exception.  Goal 5 requires that the new use is in keeping with the original character of the 
historic site.  ORS 197.732 and OAR 660-004-0018(4)(a) require that the uses are justified under the criteria, 
and OAR 660-004-0020(2)(b)(B) asks for a determination of why the use cannot be placed on non-resource 
land.   
 
The applicant is asking for 15 possible uses if the FF-10 zone is allowed.  With the current TBR zoning on the 
property, 11 of the 15 uses that the applicant is requesting would be allowed.  These are: public parks, 
private parks and low impact casual recreational uses, local distribution lines (utility carrier cabinets), 
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collocation of telecommunication facilities, public and private conservation areas, reforestation of forest land, 
new wireless telecommunication facilities, uses and structures which are customarily accessory to primary 
uses, signs, solar energy systems, and rainwater collection systems.  The uses that the applicant is requesting 
that are not allowed in the current TBR zoning are: single family dwelling (outright not allowed), 
campground (within 3 miles of a UGB), school, and daycare facilities.  The applicant is also requesting 
additional uses (as conditional uses) for the school and powerhouse sites because of the historic landmark 
designation: art and music studios, galleries, offices, craft shops, bed and breakfast establishments, gift shops, 
museums, catering services, book stores, boutiques, restaurants, antique shops, community centers for civic 
and cultural events, and any use the Hearings Officer determines is similar to the other listed uses.  None of 
these conditional uses are allowed within the TBR zone.  Goal 5 states that in Historic Areas, where no 
conflicting uses for such resources have been identified, such resources shall be managed so as to preserve 
their original character.  This means that in order to be allowed, the new use needs to fit in with the original 
character of the site’s history. 
 
Historically, the three sites were a private day use park, a school, and a hydroelectric power facility.  All three 
of these sites have been abandoned or are no longer in use and subsequently lost their Non-Conforming Use 
status.  The applicant feels that Goal 5 requires that a historic area must be protected, but staff argues that 
what the applicant does not address is how each new proposed use will be managed so as to preserve the 
original character of the site.  DLCD has expressed a guarded level of comfort for uses that are not necessarily 
historic in nature.  They found that some of the uses could have historic components, but that others would 
have no connection whatsoever to the historic nature of the site and may not be compatible to the historic 
nature of the property.  ORS 197.732 outlines the process that must be used to determine whether or not a 
Reasons Exception can be made.  It requires that the applicant explain why Goal 4 should not apply and why 
the use cannot be accommodated on lands that would not need an exception (urban and rural areas).  It also 
requires that the applicant determine the long term consequences of the requested use at the proposed site 
versus a similar site elsewhere and requires that any proposed uses are compatible, or  at least so rendered, 
through measures designed to reduce adverse impacts.  The applicant states that the historic use which is 
recognized on the property need to be expanded to include other uses so that the property owners can earn 
money to fund preservation of the site, and that if the historic use is justified, then all of the uses allowed 
within the FF-10 zoning district can be justified as well.  DLCD, on the other hand, feels that the application 
needs to identify those uses in the Rural designation that the applicant seeks and to separate those that may 
be incompatible with the historic use of the property.  DLCD also indicates that the need to generate income 
from these properties is not recognized criteria by rule, and that there must be a connection with the 
historical use and the proposed uses sought by the applicant.  Furthermore, any land division must be in 
accordance with ORS 215.780 (80 acres minimum), and any proposed uses need to be specific and not just 
vague references to what might be.   
 
Staff does not feel that the applicant has addressed the following criteria: 
• Areas that do not require a new exception cannot reasonably accommodate the use. [OAR 660-004-

0020(2)(b)]. 
• To show why the particular site is justified, it is necessary to discuss why other areas that do not require 

a new exception cannot reasonably accommodate the proposed use.  [OAR 660-004-0020(2)(b)(B)] 
• The “alternative areas” standard paragraph B may be met by a broad review of similar types of areas 

rather than a review of specific alternative sites.  [OAR 660-004-0020(2)(b)(C)] 
• Can the proposed use be reasonably accommodated on non-resource land that would not require an 

exception, including increasing density of uses on non-resource land?  If not, why not?  [OAR 660-0047-
0020(2)(b)(B)(i)] 

• There is no review of “new proposed uses” that could be reasonably accommodated on non-resource land 
elsewhere.  [ORS 197.732(c)(A) through (D)] 



 

 

• There is no discussion of measures designed to reduce adverse impacts of each new use within the ESEE 
review.  [ORS 197.732(c)(A) through (D)] 

• There is no comparison analysis of other resource sites for the proposed use vs.  the subject site.  [ORS 
197.732(c)(A) through (D)] 

• There is no information of the specifics of each new use.  [ORS 197.732(c)(A) through (D)] 
• There is no discussion of how the new uses will not have adverse impacts, or, if so, how to reduce them.  

[ORS 197.732(c)(A) through (D)] 
• Clackamas County Comprehensive Plan-Forest Designation Policy 2.0: Encourage forest-related 

industries. 
• Policy 3.0: Prohibit land uses that conflict with forest uses. 
• Policy 4.0: Housing should be limited (applicant is requesting 3 dwellings). 
• Policy 5.0: Prohibit commercial and industrial development in Forest areas (most uses that the applicant 

is requesting are commercial). 
• Policy 8.0: Lawfully establish nonconforming structures and uses (the applicant does not mention that 

the uses on the sites have lost their nonconforming status). 
 

Gary went on to explain that just because the property is a historical resource designated by a historic 
landmark overlay zone does not in turn require any special treatment of these sites, other than to help the 
owner pursue options that may help in the continued preservation of the structures and grounds.  The 
proposed uses must be compatible with the historic character of the site.  There is no discussion whatsoever 
in this regard.  A designation of FF-10 cannot be applied to the sites for several reasons.  1.  The general 
parcel size of 10-acres is not satisfied; 2.  The area is not developed with uses other than commercial 
agriculture and forest uses; and 3.  Access to an incorporated city is generally poor (the sites are within a 
couple of miles of the City of Sandy).  The applicant implies that the historic landmark overlay zone trumps 
the underlying Forest zone.  This is not the case.  The overlay zone is intended to work together with the 
underlying zone, not override it. 
 
In summary, staff feels that the application should be denied based on the failure of the applicant to address 
all of the criteria and/or has incorrectly addressed some of the criteria in Goal 5, ORS 197.732, OAR 660-004, 
and the County Comp Plan.  The applicant has not been specific about the uses that they want, they have 
simply provided a laundry list of what they might want to do.  There is no justification of each use in this 
application. 
 
Commissioner Wagner asked if the BCC can go through and allow certain uses but not others.  Gary answered 
that if they feel that the criteria have been met, then they could certainly do that.  The question would be 
whether or not the criteria have actually been met.   

 
Commissioner Holmes found in the application materials that the powerhouse was built in 1912, but she 
asked when the schoolhouse was built.  It was built in 1923.  They stopped teaching in the schoolhouse 9 
years ago.  Commissioner Andreen pointed out that this was after the property had been zoned originally.  
Commissioner Holmes wondered how the property could have been zoned timber if there was a schoolhouse 
and powerhouse on the land.  Commissioner Andreen explained that zoning was done originally based on soil 
types.  Gary reminded everyone that we are here to decide, based on the criteria, if this rezoning is 
appropriate for these sites. 
 
Mike McCallister said that one of the biggest staff concerns is that the proposed uses that the applicant is 
asking for are pretty broad.  This application requires an ESEE analysis, but there is no explanation of what 
uses are going to happen or how whatever uses the applicant decides on are compatible.  He does not believe 
that you can defer the reasons exception criteria, which require that you mitigate adverse impacts, to a 



 

 

conditional use.  Without some sort of analysis and specificity regarding the proposed uses, there is no way to 
determine what uses are appropriate.  Gary pointed out that what is not discussed within the application is 
the fact that each use has to be justified in THIS process, not in a conditional use later on.  If the applicant 
were to answer all of the questions and address all of the criteria, we might be able to get to yes.  
Commissioner Andreen indicated that on page 4 of the staff report, it asks if the use can be accommodated on 
non-resource land.  To him, this seems unreasonable.  He is not sure how you can make the argument that 
they can just do it somewhere else.  Gary replied that, for example, if they wanted to put a catering service on 
the site you would have to determine if there is a need for it.  What kind of facilities would be needed to have 
a catering service?  What else is out there in the surrounding areas?  Maybe it is something that is needed, but 
the application would need to explain why.  Commissioner Peterson asked if it were fair to say, based on the 
legality issues, if the application were approved and subsequently appealed to LUBA, that the appeal would 
prevail?  Gary answered that it would not likely pass LUBA. 
 
Commissioner Peterson asked the applicant to come forward and provide testimony. 
 
Karen Karlsson (906 NW 23rd Ave., Portland)  Ms. Karlsson provided pamphlets about the newly 
designated Bull Run Historic District.  The BCC recently, and unanimously, approved them as the first historic 
district in unincorporated Clackamas County.  They are very excited about their property, but they are also 
very frustrated at this point.  They have submitted their application twice, but keep having to come back 
because they were told they had been led astray with regard to the type of application that they needed to go 
through.  The Reasons Exception is in place because not everything fits in the Oregon land use laws.  They 
actually believe that it is important to balance the two Goals with each other, they do not feel that Goal 5 
trumps Goal 4.  Part of her frustration is not only the length of time that this application has taken, but that 
they submitted the current application that the Planning Commission is reviewing tonight in May, and they 
submitted the supplemental materials in June.  They haven’t heard anything back from the County until 
receiving the staff report which proposed denial of their applications.  If there was additional information 
that needed to be provided, then they would have.  Their attorney has informed them numerous times that 
the Reasons Exception is just for this kind of land use proposal.  Their consultant will provide more detail 
about how this can be done. 
 
Rick Michaelson (1905 NW Northrup St., Portland) He realizes that the site is zoned timber and has 
always been timber.  But if you look at Google maps, you can see that there are other uses in the area, 
including a historical airport.  There are other areas around the properties that have been subdivided.  They 
do not hold the timber as unimportant, they actually feel that the preservation of the historic value of the 
property, including the timber, is the most important thing.  He feels that the conditional use process is more 
appropriate for determining what can or cannot be allowed.  They don’t plan to have a catering facility on 
site, but when they do hold events and educational programs, they would like to be able to provide food for 
attendees.  When they hold art events, they would like to be able to sell the products.  When they have a 
museum, they would like to have a gift shop on site.  This is why they have listed all of the uses that they did.  
Adaptive Reuse is a way of getting people back into these building and continue the long history of uses.  
Under the current zoning, they can’t use the powerhouse or the school for what they would like to do, which 
is activities that would maintain and educate people regarding the historic value of the properties.   
 
Commissioner Wagner interjected that the applicant actually needed to be specific about that they want to 
do.  If the applicant cannot tell the Planning Commission what it is they are proposing, then it is going to be 
very difficult to support this application.  Just coming in and asking for things, as in “we just want to do what 
we want to do” isn’t going to cut it.  We wouldn’t approve any other project without having all of the 
information before use.  Commissioner Andreen agreed with Commissioner Wagner, and stated that the 
Planning Commission does want to get this done for the applicant, but that the applicant is going to have to 
get specific here.  The law does not support the Planning Commission recommending approval if there is 



 

 

nothing specific to approve.  The applicant needs to step up to the plate tonight and work with us to help 
resolve some of these issues by being specific.   
 
Jeff Joselin (14700 NW Gillihan Rd., Portland)  Mr. Joselin has been involved in this project for a long time.  
It has been a long process, but they realized the value of the property years ago.  It took a long time to even 
get to a prospective deal with PGE, nearly 5 years.  One of the things that has happened along the way, was a 
meeting with the County where they were told that they need to have an 80-acre parcel minimum.  They 
could have taken other parts of the property that may have been easier than taking the timber area, but they 
felt that the historic importance of the properties was paramount.  Their intent initially was, in fact, to 
include the trees and to preserve them as well.  The County felt that this was not ideal and wanted to 
minimize the historic zone.  They still wish to preserve the trees anyway.  Another issue that they have faced 
was having to deal with recurring vandalism on the properties.  They have had to replace broken windows 
time after time, remove graffiti, etc.  The applicants see Goal 4 and Goal 5 as working in concert.  They already 
have a forest management plan, as well as a plan for what sustainable maintenance would look like on the 
sites.  The goal, before they ever put down a nickel, was to establish the powerhouse as a preservation area 
and to get a zone change so that they could segregate the powerhouse and allow someone on site to help 
protect it, and to have some sort of viable uses on the other sites. 
 
Commissioner Wagner asked if the applicant had completed a market study on the project.  Mr. Joselin 
answered that they had not.  Commissioner Wagner asked if there is an architect on the project.  There is not.  
Commissioner Wagner asked if there is any sort of track record for their group.  Mr. Michaelson answered 
that he has a 30 year history for working with historical properties in this region as both a consultant and a 
developer, and serves as one of two Oregon advisors on the National Trust for Historic Preservation.   
 
Mr. Michaelson indicated that if he had been aware of the need for more detailed plans, then he would have 
provided it.  Commissioner Pasko asked which version of the application they needed to address.  There is a 
February version, a May version, and a June version.  The reason that it starts on page 42 is because the first 
application that was submitted was for a “physically developed exception” application.  The Commission 
should be looking at all three portions of the application.   Mr. Michaelson stated that if he had known it 
would be necessary, they could have indicated which were the chief uses and which were the supportive 
uses.  Pages 3-6 of the June 9th application show the list of requested uses. 
 
Becky Hewitt (Angelo Planning Group, 921 SW Washington St., #468, Portland)  Ms. Hewitt 
acknowledged that they did submit a three-part application, which she agreed is somewhat unusual.  All 
three parts of the application make up the application as a whole, including the irrevocably committed and 
physically developed portions from the last application.  The areas that are proposed for a zone change are 
the physically developed properties.  At the last hearing, the applicant was asked to address the reasons 
exceptions to justify other uses and to address the access easement through the PGE property.  They tried to 
include everything that may be necessary as accessory uses, and felt that to be on the safe side, it would be 
better to include absolutely everything that they may need to do on the property.   
 
Commissioner Andreen pointed out that usually the conditional use process is to amend what has already 
been approved.  The applicant has gone about this completely backwards.  There has to be specificity in the 
zone change with regard to what uses you are going to have on the property.   Commissioners Wagner and 
Pasko asked if would be possible to continue this hearing and ask that the applicant and staff clear up some 
of these issues. 
 
Ms. Hewitt proceeded to review the list of proposed conditions of approval.  She also gave a brief overview of 
their reasons analysis.  She explained that Goal 4 should not apply because the Goal 5 (Historic Resource) 
weigh and balance conflicting goals.  The proposed uses need to be located on resource land because there is 



 

 

a need to preserve and activate the historic structures.  Locating them elsewhere does not accomplish this.  
The handout of proposed uses tonight is the most current version.  This is a historic resource that is located 
on resource land.  If the County allows no uses, then the property will never get used.  A couple of other 
clarifications to note:  Gary indicated that the historic uses were already allowed, which is incorrect.  Gary 
also said that they are not evaluating whether or not the buildings needed to be used—Ms. Hewitt feels that 
this is exactly what they should be evaluating.  They are proposing to rezone 35 acres to RRFF-10, but to 
leave the other 80 acres as timber.  The area that is proposed to remain in timber does not even have good 
soil for growing timber.  Neither do the portions that are proposed for the zone change.  There are thick 
concrete walls, paving, etc. on the areas proposed for rezoning.   
 
Commissioner Andreen pointed out that the applicant has a very large wish list of activities.  He asked if there 
is anything in the application that specifies which uses would take place on which sites.  Ms. Hewitt 
responded that there would be one single family residence (SFR) on the park site, which the applicant is 
proposing a condition that the residence be specifically used for a caretaker.  On the school site, they are 
proposing one SFR (caretaker only), public & private parks, utility carrier cabinets, schools, wireless 
telecommunication facilities, educational facilities, service & recreation facilities, etc., etc.  Commissioner 
Andreen restated that this is a really large laundry list.  He would be more comfortable if the list was 
narrowed down, which is what Gary has been getting at.  For example, how does a B & B go with a museum?  
Ms. Karlsson answered that they did not know what the best use would be, so they included things that they 
thought might be compatible.  They did this so that they wouldn’t have to take another reasons exception if 
they found that the one thing that they were approved for won’t actually work on the property.  For the 
powerhouse site, they are asking for one SFR (caretaker only), telecommunication facilities, educational 
facilities, public & private non-profit parks, public & private parks for profit, plus the list of allowed uses in 
the historic overlay district.   
 
Commissioner Andreen pointed out that the applicant has listed campgrounds in the school property and in 
the powerhouse property as well.  He finds it hard to believe that they will have them in all three, so why 
even list them for all three properties?   This appears to just be a laundry list that was inserted.  The applicant 
is basically saying that all three properties could have the same function.  Instead of actually planning, the 
applicant has provided a laundry list and thinks that they will just do the planning later.  Commissioner 
Wagner said that the lists should reflect what is appropriate for each property.  Commissioner Drentlaw said 
that the list of uses needs to justify the change.  When you leave it so broad, you open up risks to the public 
later on. 
 
Steve Pfeifer (attorney for the applicant, 1120 NW Couch, Portland)   There doesn’t seem to be as much 
debate about whether the project is a good idea, it’s more about how you set the mechanics in motion.  He 
offers a different perspective.  A goal exception is a tool in Oregon land use law.  Legislators impose very 
strict rules on resource lands.  LCDC has refined these rules over the years.  Committed and Developed 
rulings are strictly evidence based.  The Exception Rule is something that is applied to situations that have no 
precedence.  It asks for justification with reasons why the goal should not be applied in a particular situation.  
You only apply what is applicable, otherwise you would never get to anywhere with a reasons exception.  It is 
a different level of analysis--reasons that justify why the goal should not be applied are what need to be 
looked at.  With regard to the uses, what they are really proposing is a use that is the base for the reasons 
exception.  The actual use proposed is a kind of adaptive reuse of the existing structures and land.  One Goal 
does not trump the other.  The applicant understands this.  That is why they are applying for a reasons 
exception, this is why the reasons exception exists. 
 
Commissioner Wagner would like staff to take a look at the proposed uses.  There are a lot of questions that 
are not answered within the application.  For example, he really can’t see having boarding and riding stables 



 

 

at the powerhouse site.  Also, if they are going to have 800 people a day on the property, is there water and 
sanitation for them?  What about parking?  What about other necessary resources? 
 
Commissioner Meek understands the comparison with Goal 4 and Goal 5, but there is no evidence of how any 
of these uses maintain the character of the property.  There is no analysis of how any of the individual uses 
would impact the area.  If we had that information, it may be easier for the Planning Commission to justify the 
applicant’s request.   
 
Commissioner Pasko thinks it would be helpful if the applicant were to provide details of what they were 
proposing to do up front. 
 
Mr. Pfeifer does not agree that the goal exception requires that level of detail.  It is an opportunity to say, at 
the local level, why a particular Goal should not apply. 
 
Commissioner Drentlaw feels that after further discussion, we are in a position to hear a motion. 
 
Commissioner Andreen moved to continue the hearing to August 11th at 6:30.  Commissioner Drentlaw 
seconded the motion.  Ayes=8; motion passes. 
 
The applicant may submit additional testimony, but it needs to be received by Monday morning August 4th. 
 
4.      Commissioner Andreen moved to approve the June 23rd minutes as presented to the Planning 
Commission tonight.  Commissioner Meek seconds.  Ayes=7; Nays=0; Abstain=1 (Gray).  Motion passes.  
 
5. There being no further business, the meeting was adjourned at 10:15 p.m. 
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PLANNING COMMISSION 
DRAFT MINUTES 

 
August 11, 2014 

6:30 p.m. 
 
Commissioners present:  Mike Wagner, Norm Andreen, Tom Peterson, John Drentlaw, Brian Pasko, John Gray. 
Commissioners absent:  Gail Holmes, Mark Meek 
Staff present:  Mike McCallister, Gary Hewitt, Linda Preisz, Robert Hixson, Darcy Renhard.  
 
1.  Commission Chair Peterson called the meeting to order at 6:40 p.m.  No Planning Commissioners have any 
ex parte contact to disclose. 
 
2.  Commission Chair Peterson asked if there was any member of the audience who wished to provide  
comment on an item not on the agenda.  There were none. 
 
3. The purpose of the hearing tonight is the continued consideration of  Z0207-14-CU, Z0208-14-CP, and Z0209-14-Z.   
The three applications together comprise a  legislative text amendment to the Clackamas County Zoning and 
Development Ordinance (ZDO) and Comprehensive (Comp) Plan amendment for all three properties, as well 
as a request for a Conditional Use approval for the day use park site.  Gary Hewitt explained that the 
applicant is asking for a Reasons Exception to change portions of designated Forest land to Rural.  They are 
also asking for a Comprehensive Plan Amendment for the three properties from Forest to Rural, and a 
corresponding Zone Change from TBR for FF-10.  He pointed out on overhead maps where the three 
properties are located , west of what used to be Roslyn Lake and adjacent to Thomas Road and Ten Eyck 
Road.  There are three separate sites being considered in this application: the defunct Bull Run Powerhouse 
site, the former day park site, and the abandoned school site.  Services are provided by the Sandy Fire 
District, Clackamas County Sherriff, PGE, and Oregon Trail School District.   The sites are not served by a 
sewer district. 

 
Statewide Planning Goals 4 (Forest Areas) and 5 (Historic Areas) are both applicable to this proposal.  The 
sites were recently designated as a Historic District by the Clackamas County Board of Commissioners.  ORS 
197.732(c) sets the criteria for making a Goal Exception.  OAR 660-004-0018, 0020, and 0022 addresses 
criteria for making a Reasons Exception.  Sections 406 and 310 of the Clackamas County ZDO apply to TBR 
and FF-10 zones.  Additionally, Statewide Planning Goal 12 applies to transportation policies. 
 
In response to the applicant’s additional information that was provided on August 4th, Gary Hewitt provided a 
memorandum explaining staff’s ideas for uses on each site.  For all three parcels, staff is recommending that 
the uses are within the existing structures. Staff feels that doing this would justify the criteria for the reason’s 
exception as well as minimizing adverse impacts.  This is a solution that the applicant may not be hoping for, 
but it would address the necessary issues.  Commissioner Wagner asked if camping and picnicking would be 
allowed on the park site.  Gary answered that historically, this was a day use camp.  Overnight stays were not 
allowed.  Staff is not opposed to overnight camping, as long as it takes place within the existing structures.  If 
we are going to allow any use on the property, it has to be spelled out specifically.  We can’t just say that 
anything that is allowed in the FF-10 zone could go on the properties.  The reason’s exception says that you 
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can only do the use that is justified.  So far the applicant has not justified all of the uses that they are asking 
for.  If you allow new uses, more people, etc., then it becomes something that it wasn’t.  If you allow uses, but 
only in existing structures it is self-limiting and can be tied to the historic uses.  The things that the Planning 
Commission needs to balance are what someone wants to use the property for vs. what it was used for, what 
is practical,  and how is it going to affect the surrounding area? 
 
Commissioner Peterson asked if there were any other government agencies who wished to provide 
testimony.  There were none. 
 
Commissioner Peterson invited the applicant to come forward. 
 
Becky Hewitt (Angelo Planning Group, 921 SW Washington St., #468, Portland)  Ms. Hewitt introduced 
Exhibit 50, an updated version of Goal 5.  Exhibit 3 in the packets shows highlighted language from Goal 5 
which Ms. Hewitt stated was referenced repeatedly in Gary’s analysis, but the language is no longer in Goal 5.  
The applicant would like to use the list of uses to be allowed that they provided on August 4th as a starting 
point.  There is an explanation for each of the uses, by parcel, that they provided in Exhibit 47.  The Historic 
Review Board provides an additional level of protection regarding what structures could be allowed on a 
historic resource.  The County Code allows new structures to be added when it is in the best interest of 
preserving an existing resource.  The applicant has considered each use that might be allowed for each site, 
and whether or not the use is appropriate.  Commissioner Wagner asked why cemeteries and home 
occupations are listed as possible uses.  The applicant feels that it would be unfair to the future occupants of 
any dwellings on the properties to not be able to pursue a home occupation.  Commissioner Andreen 
answered that we have seen some home occupations that have gotten completely out of control, and that the 
applicant is just asking to have carte blanche.  Commissioner Wagner understands how you can get to 
caretaker units on the sites based on staff’s lists, but does not see how you can get from a caretaker unit to a 
home occupation. 
 
Rick Michaelson (906 NW 23rd Ave., Portland)  Mr. Michaelson said that the historic uses of the site are no 
longer economically viable, which is why they are trying to find other uses to support the properties 
financially.  They didn’t ask for multi-family because they felt that it would not follow the character of the 
rural zoning, but they did ask for bed & breakfast because they feel it is a similar use that would allow some 
use of the buildings.  They are not looking to do any demolition to the buildings.  They see the caretaker’s 
residence being within the existing school building, but there is also a concern that the school buildings may 
have some code issues that would require a lot of work.  They would like to be able to put some type of 
temporary housing on the property while the renovations are being done. 
 
Karen Karlsson (906 NW 23rd Ave., Portland)  Ms. Karlsson feels that they have done a good job of going 
through each list and trying to understand all of the different uses.  They expected to have some push back on 
some of the things they would like, such as the home occupations.  Gary’s list doesn’t really tie back to what 
they have in their list, but they are happy to remove the home occupations if that is what the Planning 
Commission wants.   
 
Ms. Hewitt would like to start from the list that they have prepared so that they can see what exactly they are 
losing, and what they are going to have to go back and put back in. 
 
Commissioner Drentlaw asked if the applicant has any documentation from the Historic Review Board (HRB) 
to support what the applicant is asking for.  There is no actual documentation of support at this time, but the 
fact that they have designated the sites as a historic district should show that there is support from the HRB.  
For the HRB to specifically support any particular use at this time would be premature, since there is nothing 
that has been defined as a specific use on the property.  Commissioner Drentlaw said that he is not aware of 
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anyone being allowed to live inside a building that is under construction.  Mr. Michaelson answered that this 
is why there is a need to have a temporary dwelling on the school property. 
 
Commissioner Wagner asked the applicant to walk through their list and compare to staff’s list of uses.  On 
the park site, staff’s list does not include a detached single family dwelling.  The reason the applicant is asking 
for a dwelling on each site is to provide a caretaker and protection to each developed site.  The applicant is 
asking for farming to be allowed on the park site so that there could possibly be animals  and/or bees raised 
in conjunction with parks and recreation use.  Propagation or harvesting of a forest product would not allow 
clear cutting, but to have this allowed generally would allow for sustainable management of the forest trees.  
Conservation activities don’t seem to hurt anything, so why wouldn’t they be included.  The same goes for 
fish and wildlife conservation activities, as long as they are not altering landscaping and tearing down 
buildings what does it hurt?  Public and private parks, community gardens, etc. are core to the applicant’s 
mission.  This one is absent from the staff list.  The land was historically a park.  The level of intensity of what 
is there now is more consistent with what is allowed in the FF-10 zone.  Schools are conditional and limited.  
Everything would be secondary to the existing structures, which would limit any new structures to no more 
than 1200 square feet.  Commissioner Wagner asked if this was 1200 square feet combined, or each new 
building could be up to 1200 square feet.  Mr. Michaelson replied that it is not inappropriate to allow 
buildings of a similar size, given the history of the park adding buildings as they were needed.  Commissioner 
Wagner stated that it is not inappropriate, but right now what the applicant is asking for is unlimited.  He is 
more comfortable with having some sort of limit on how many buildings could be added.  Because cemeteries 
are allowed in the timber zone, the applicant feels that they should be allowed in the park site.  Commissioner 
Andreen said that he has never seen a cemetery within a park, which Ms. Hewitt replied that it would be 
unusual but not impossible.  The applicant does not feel that a cemetery is inappropriate because it is 
allowed under the existing zoning.  Commissioner Peterson asked if the applicant is advocating for having a 
cemetery, or if it is just a use that they don’t want to have removed.  Mr. Michaelson replied that they are not 
advocating for a cemetery, but they would like to have the option if they decided later on to put one in.  Under 
the service and recreational uses, the applicant has not included several uses, including golf courses, 
gymnastic facilities, country clubs, boat moorages, and RV camping facilities.  Mining and resource extraction 
uses have all been eliminated from the list of proposed uses.  Pack stations, corrals, stables, and horse trails 
are also removed from the list of potential uses under private and public parks for profit.  The applicant is 
asking for home occupations, including B & Bs, to be allowed on the properties so that the caretakers on the 
properties may have a source of income other than being paid to take care of the properties.  They are also 
asking for produce stands to be allowed as an accessory use if a small farm or garden were to be established 
on part of the property.  While the applicant thinks that it is unlikely to happen, they also would like it to 
remain on the list of uses in case someone did decide to do it later on.   Guest houses have been taken off of 
the list.  Solar energy systems, rainwater collection systems, and electric car charging stations don’t seem to 
hurt anybody, so they should be on the list of allowed uses.  The list of uses that the applicant feels should be 
allowed as conditional uses under the Historic Overlay consist of:  art & music studios, offices (limited to use 
of existing office building or a small additional office space in conjunction with whatever primary use does 
end up on the site),   gift shops (only in conjunction with another use, no new buildings over 1200 sq. ft.), and 
a conditional and limited community center (which may need additional small buildings, but they would be 
limited to under 1200 sq. ft.).  Any new structures would be limited to 1200 square feet.    Commissioner 
Andreen referred back to the request for office use, stating that the site is a private park and the only reason 
that there would need to be an office on the site is for managing the park.  Ms. Hewitt replied that the office 
would be for whichever use they decide to put on the property.  Commissioner Andreen pointed out that this 
is exactly his concern, that the applicant is not being specific as to what is going to be on the property and 
that the applicant is just asking for a laundry list of potential uses.  The historic use is that of a park, not an art 
studio.  The applicant has a whole list of proposed uses that have nothing to do with a park.  They are saying 
that because something is possibly allowed in FF-10, it should be allowed as a conditional use regardless of 
whether or not it was used in that way historically.  Mr. Michaelson stated that the Historic Review Board 
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would decide whether or not what they propose would be compatible with the historic use.  Ms. Hewitt 
indicated that the applicant does not intend to limit the uses to only what functions have been on the 
property in the past, that there might need to be other uses which are compatible with the uses and the 
structures.  The structures may need to function as something other than a park in order to support some 
public access, trails, and the preservation of the structures. 
 
On the school site, the applicant is asking for similar uses to the park except for: harvesting or propagation of 
a forest product, fish and wildlife conservation activities, public and private parks (both for profit and non-
profit) and campgrounds.  They are asking for a church to be allowed, as well as being able to use it as a 
school again.  They would also like to have day care facilities, cemeteries, service and recreational uses 
(similar to the park, except to allow lodges and fraternal organizations), bed and breakfasts, and home 
occupations (applicant feels that this is more important to allow on this site than the park site).  The 
accessory uses are pretty much the same as those proposed for the park.  Regarding the uses allowed in the 
Historic Overlay, the applicant is requesting: art & music studios, galleries, offices, craft shops, gift shops, 
catering services (not sure where the market would be, but there is a commercial kitchen within the 
schoolhouse, so it could be done), restaurants, and community centers (conditional and limited with no new 
buildings over 500 sq. ft.). 
 
On the powerhouse site, the applicant is requesting things that are pretty similar.  They are asking for public 
and private parks, community gardens, etc. that would allow public access and minor camping with access to 
the river.  The powerhouse is located on the Sandy River where there is a lot of kayaking activity, specifically 
competitive kayaking and the slalom course.  Essentially the only new building would be a restroom down by 
the river.  They would like to have commercial schools allowed because of the metal shop that already exists 
within the powerhouse (no new buildings over 1000 sq. ft.).  They are also asking for daycare facilities 
(secondary to some primary use on the site), lodges and fraternal organizations, public and private 
recreational areas, hydroelectric facilities, bed and breakfast inns (only in conjunction with another use, i.e. 
overnight accommodations for educational activities), home occupations (maybe not as essential to the 
powerhouse as with the other sites), art and music studios (only within the existing structures), galleries 
(only in conjunction with the art studio), offices (only within the existing structure), craft shops and gift 
shops (only in conjunction with another use and within the existing structure), museums, catering, book 
stores, and restaurants (only in conjunction with another use),  and community center for civic and cultural 
events.  Commissioner Wagner asked how big the powerhouse is.  The applicant is not sure exactly, but 
probably around 40,000 square feet.   
 
Commissioner Peterson asked if there were any representatives from any CPOs, hamlets, or villages.  There 
were none. 
 
Commissioner Peterson asked if there was anyone who wished to testify in favor of the application.  There 
were none. 
 
Commissioner Peterson asked if there was anyone who wished to provide testimony in opposition to the 
application.   
 
Molly King (44495 SE Phelps Rd., Sandy) Ms. King has lived in the area for five years.  Her husband grew 
up on Shipley Road when Roslyn Lake was still there.  The area is so busy already, so she has some serious 
concerns about things that are going to bring even more tourism into the area.  The roads are narrow and 
curvy and already dangerous.  She would like to do more research on the project, but at this time feels like 
she is opposed. 
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Commissioner Peterson asked if there was anyone who wished to provide neutral testimony.  There were 
none. 
 
Ms. Hewitt replied that she would be happy to provide the information from the traffic study which shows 
the impacts to Ms. King. 
 
Gary Hewitt stated that one of the interesting aspects of this whole process is that we can talk about all kinds 
of uses and great ideas, but without having all of the relevant information about specifically what they are 
going to do it is impossible to determine what the impacts are going to be.  Having all of these open-ended 
uses that the applicant is asking for, without specific details, is not in keeping with the criteria.  This is why 
the list proposed by staff is so much shorter than the list that the applicant is requesting.  The applicant does 
not provide information about how many students used to attend the school, how many uses are going to be 
in each building, what the size of the existing buildings are, etc.  The reasons exception process states that 
you can ONLY have those uses that are justified.  The criterion says that you need to justify the use before 
going through a conditional use or the Historic Review process.   What staff is looking at is how to make the 
allowed uses self-limiting, which is why staff’s recommendation is that any uses be within the already 
existing structures.   
 
Mike McCallister explained that there is a difference between “irrevocably committed” uses and a reasons 
exception.  A reasons exception specifies that a proposed use has special qualities that necessitate it being 
allowed on the site.  It does not mean that the site is special, which these sites are.  It means that the use itself 
is unique in that it cannot go on other properties that are not resource lands.  There is also the policy issue of 
whether you can defer the impact mitigation to a conditional use.  The struggle that staff is having is how to 
narrow down the impacts when the applicant has asked for so many uses without addressing what the 
impacts would be or how the uses are justified.  Commissioner Andreen thinks that the applicant’s argument 
is that they need the latitude to make money on these sites in order to save them.  Mike McCallister agrees 
that the sites are unique and there should be some way to protect them, they are designated Goal 5.  The 
economic needs can be considered.  Commissioner Pasko feels that the applicant should be allowed to do 
whatever is consistent with the new zone rather than being limited.  Gary explained that the reasons 
exception says that you have to justify the use, and that it has to be a balance of Goal 4 and Goal 5, and then 
you look at the economic factors, and then you go into the adverse impact factors.  EACH use needs to go 
through this screening process, which you can’t do if there are no parameters.  A reasons exception is 
different than a regular comp plan/zone change in that you have to determine if the use is appropriate, not 
just is the zoning appropriate for the area.   Commissioner Drentlaw asked if there is a maximum amount of 
square footage of building space that can be added?  Gary answered that there is not, you are only limited by 
the setbacks and your pocketbook.   The setbacks are 30 from the front and rear, and 10 feet from the sides.  
The property that they are looking at selling is 115+ acres, and staff felt that a house on the park site is 
unnecessary because there is a locked gate at the entrance, which is right next to the school site.  The last 
staff heard, the applicant still plans to sell the park site and the school site together.  If the vegetation were 
cleared out a bit, you would be able to monitor the entrance gate from the school site. 
 
Mike McCallister informed the Planning Commission that if the reasons exception for the park site is 
accepted, then we can move on to the conditional use permit on the park site.  Commissioner Peterson closed 
the public testimony portion of the hearing. 
 
Commissioner Peterson opened the public hearing for Z0207-14-CU, the proposed conditional use for the 
park site. 
 
Mike McCallister directed everyone to the staff report and the conditional use application that was sent to the 
Planning Commission.  The conditional use criteria that are applicable to this are in Section 1203 of the 
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Zoning Ordinance.  The Planning Commission needs to find that the use proposed is listed as a conditional 
use in the underlying zoning district.  This application is predicated on the fact that the land is currently 
zoned TBR, and that the Planning Commission finds that the reasons exception criteria have been met to 
change the zoning on this property to FF-10.  The Planning Commission also needs to find that the proposed 
use is suitable to the site.  The third criteria looks at the public services available to the site, as well as the 
adequacy of the transportation system to the area.  Fourthly, the Planning Commission will need to find that 
the activities and types of uses are compatible with adjacent uses.  In the application materials on page 4, 
there is a list of proposed activities for this site.  There are proposed day use activities as well as overnight 
activities.  There is also a ‘special events’ use being proposed, excluding weddings.  Staff evaluated the 
approval criteria, and generally found that if the reasons exception is approved, the site is suitable to the first 
criteria.  Staff found that services may be met through a combination of septic, drainfields, and porta-potties. 
These services would have to be approved by the County Soils Division.  Also, surface water would have to be 
remedied through the County Engineering Division, which staff does not know at this point whether or not 
this can be done.  There are no capacity issues with regard to traffic volume.   It would, however, be helpful to 
know what the age group is for the kids who are going to be coming out to the camp.  There is a concern 
about the one-day occasional events.  The term ‘occasional’ is unclear, does it mean once a month, twice a 
month?  There are issues of having acoustical types of events as they may impact other residents in the area.  
Staff is not recommending that these events be allowed.  The sight distance at the access drive on Ten Eyck 
Road is inadequate.  In order to meet the sight distance requirements, vegetation would have to be removed 
from private property.   
 
Commissioner Andreen asked if staff was recommending that no overnight camping be allowed.  Linda Preisz 
explained that there are two separate conditional uses.  The part that Mike McCallister referred to was the 
20-acres that would be approved for a zone change to FF-10 through the reasons exception.  The other 
conditional use is for what would remain in the TBR zone.  Staff is recommending no overnight camping 
within the TBR zone.   
 
Commissioner Peterson asked if there were any other government agencies who wished to provide 
testimony.  There were none. 
 
Sarah Breakstone (Angelo Planning, 921 SW Washington, #468, Portland, 97205)  Ms. Breakstone is a 
consultant for the applicant, the Bull Run Education Center/Trackers Earth.  She directed the Commissioners 
to the staff report where it mentions inadequate sight distance at Thomas Road and at Thomas and Ten Eyck.  
She believes that after the staff report was written, Lancaster Engineering has shown that the sight distance 
is actually adequate on Thomas Road based on a speed study that they did.  They have also been working 
toward a solution for the sight distance issue on Thomas/Ten Eyck with Robert Hixson and Rick Nys of the 
County’s Traffic Engineering Division.  The application is split into two pieces, Plan A and Plan B.  Plan A is 
about the 80-acre TBR property, and Plan B is regarding the 20-acre parcel that is being considered in the 
reasons exception.  The Bull Run Education Center would like to use the TBR zoned property for building 
what are called debris shelters, which are primitive shelters made out of nothing other than what can be 
found in the wilderness.  These shelters are eliminated the next morning to the point of non-existence, and 
there would only be 15-30 students a night building them.  There would not be any fires being built in the 
TBR zone, they would be only in the designated fire areas.  She would like the staff report to actually say that 
there would be a maximum of 800 participants per day, and 300 participants overnight.  She is also asking 
that the special event provision be included in the conditions.  In the August 7th memorandum, Gary raises an 
issue about the septic system.  She would like to point out that on both the TBR and FF-10 portions, in the 
staff report it includes a condition that the applicant will submit a statement from the County Soils Division 
stating that the septic is adequate.  She feels that this issue is covered with this condition of approval.  Her 
second issue is where the memo states that there is no indication of adequate water systems, which Ms. 
Breakstone explained they are in the process of working on with the City of Portland’s water district.  In 
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answer to the question about whether or not the participants would be driving themselves, she said that the 
students are brought in by bus and that the staff would mainly be the only ones to drive themselves to the 
site.  On the special events piece, it would be a maximum of 1500 using the site throughout the day, not 
necessarily all at one time.  The applicant is open to imposing some limitations with regard to frequency 
through the conditions of approval.  She clarified that the special events are only proposed on what they are 
asking to have zoned FF-10, not on the TBR zoned property. 
 
Travis Southworth-Neumeier (4621 SE Milwaukie Ave., Portland, 97215)  Mr. Southworth-Neumeier is 
representing the Bull Run Education Center and Trackers Earth.  He explained that the intended use for the 
20-acre park site (proposed to be zoned FF-10) and the 80-acre TBR site (not part of the reasons exception).  
Bull Run Education Center is the entity who has offered to purchase this property from Mr. Michaelson and 
Ms. Karlsson.  Trackers Earth has stepped forward to be a funding partner in this project.  Bull Run Education 
Center will own, manage, and rent the property to user groups.  Trackers Earth is able to provide a steady 
and sustainable level of educational programs to support the preservation of the property.  They work with 
almost 500 kids a day in day camps at various locations in the area, and close to 100 kids who are in 
residential overnight programs on Marmot Road in Sandy.  Trackers Earth teaches outdoor survival skills to 
youth.  They do a very large number of diverse educational offerings through Trackers Earth, including 
archery, fire building, and so forth.  The 800 kids per day is a total of the 500 per day plus the 300 overnight 
maximum that they are asking for.  Part of their program is teaching the students how to build a debris 
shelter out of nothing but what they find in the wilderness, which is why they need to be able to use the TBR 
zone.  These are very low impact activities.  The students are brought in by bus as much as possible.  He feels 
that Roslyn Lake is part of the community, and feels strongly that the park should be accessible for the public 
to use if they need to for an event like a Fourth of July picnic, etc.  Commissioner Pasko asked what they are 
asking for as far as frequency of special events.  Mr. Southworth-Neumeier answered that he thinks maybe 
one a month at the very most, more likely once a quarter or four times a year.  Commissioner Drentlaw asked 
if all three sites are going to be used for these camp activities.  Mr. Southworth-Neumeier replied that they 
only intend to use the park property itself.  There has been some discussion about the school, and they are 
potentially interested.  At this point, though, they have not developed their business plan to the point of 
incorporating the school site into their project.  Commissioner Andreen asked about parking for the 1500 
people that they anticipate having attend the special events.  This would be roughly 400 parking spaces that 
you would need to have.  Where does the applicant propose to put these 400 cars?  He answered that there 
are additional areas outside of the regular parking areas that could accommodate additional parking, and 
that they would encourage bussing and group transportation.  They would also try to work with their 
neighbors, particularly the schoolhouse, to find additional parking if necessary.   
 
Brian Davis (Lancaster Engineering, 321 SW 4th Ave., Portland, 97204)  Mr. Davis did the traffic study for 
the zone change. As staff indicated, there are no issues with handling the traffic capacity.  There are issues of 
concern about the hilly roads and that there is no speed limit on either Thomas or Ten Eyck Road.  This 
makes the statutory speed limit 55 mph by default.  County Code requires that he look at data for 5 mph 
above the speed limit.  At 60 mph, the sight distance does not meet the standards.  After the staff report was 
written, they did a revised analysis based on the speed that 85% of the cars travel on these roads, which 
ended up being 44 mph.  The sight distance is adequate at this speed.  Since buses are up higher than cars, 
they are also able to see further.  The intersection at Ten Eyck and Thomas is still problematic, but the sight 
distance to the north from the access driveway is controlled by the applicant so the vegetation can easily be 
cleared.  The sight distance to the south on Ten Eyck may be inadequate due to the vegetation being on 
private property, or it may not be on private property.  The applicants for the zone change have enlisted the 
services of a surveyor to determine where the property lines really are.   
 
Commissioner Andreen asked if Mr. Southworth-Neumeier planned to access the river via the powerhouse 
site as part of the educational programs that they offer.  Mr. Southworth-Neumeier answered that it is 
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actually a risk control measure that they do not teach swimming skills.  Commissioner Wagner asked what 
the student to teacher ratio is.  Mr. Southworth-Neumeier answered that there is one teacher to every seven 
students.  Commissioner Wagner is very concerned about sanitation for the special events that the applicant 
is asking for.  The applicant has done a condition assessment, so they know that there is a septic system.  
They are not sure at this point how well it works, but it is there.  Commissioner Wagner asked Mr. 
Southworth-Neumeier if he needed to have a cemetery in order to run his program.  He answered that he did 
not.  Commissioner Wagner asked how many of the additional buildings that they asked for were actually 
needed.  Mr. Southworth-Neumeier said that they would only need five platform tents, five enclosed 
buildings, and two pavilions.  None of these would be over 1200 square feet.  The platform tents would not be 
permanent structures, they would be taken down and put up as needed.  There is already sufficient storage 
on the property to store the platform tents.  Commissioner Wagner asked if he was ok with not having 
corrals, stables, and other horse facilities.  Mr. Southworth-Neumeier answered that they are fine with not 
having them.  Linda Preisz feels like the applicant has addressed all of the concerns that staff raised in the 
memo, and that she is aware that they have been working with Robert Hixson on the sight distance issues.  
She thinks that doing four special events a year, it would make everyone happy.  Commissioner Wagner 
asked if she has a recommendation on frequency and size of the special events.  Linda replied that 1500 
attendees would be alright, and that they could hold up to four throughout the year.  It would be preferable if 
they held them during the warmer months and not in the winter. 
 
Commissioner Peterson asked if there were any representatives of CPOs, hamlets, or villages who wished to 
provide testimony.  There were none.   
 
Commissioner Peterson asked if there was anyone who wished to testify in favor of the application.  There 
were none. 
 
Commissioner Peterson asked if there was anyone who wished to provide testimony in opposition to the 
application.   
 
Commissioner Peterson closed the public testimony portion of the hearing and moved to deliberations. 
 
Commissioner Drentlaw is opposed to any manufactured dwellings on the park site.  If it is a matter of 
security, then you definitely would not want a person sleeping in a residence because they wouldn’t be 
watching the site.  If it were within an existing structure, he feels it is more reasonable.  Commissioner 
Wagner doesn’t have a problem with the caretaker’s residence at any of the three sites, but the temporary 
dwelling shouldn’t be on the school property any more than 90 days.  He also feels that home occupations 
should be limited to level 1.  Commissioner Andreen is opposed to any home occupations on historical sites.  
There should be other ways for the property owners to make money other than running a business out of a 
historical site.  Commissioner Pasko does not think that it is unreasonable to allow a caretaker to supplement 
their income if you assume that they are not being paid full time.  Commissioner Andreen replied that we 
can’t assume that because that information is not in the application.  The way that this has been structured, 
the owners plan on selling the properties to other entities.  The only one they may even plan on keeping is 
the powerhouse, and he is not sure that they even plan on keeping that.  In essence, they are asking us to 
zone this FF-10, which would allow the new owner to do anything that they wanted to do under the list of 
uses.   His understanding when the applicant first came to the Planning Commission was that they wanted to 
preserve the historical value of these sites.  When you are creating a historical site, you should not be 
compromising that by allowing a bunch of home occupations.   Commissioners Andreen and Drentlaw agree 
that there may be a need for a caretaker’s dwelling on the park site, but that the existing buildings are large 
enough to accommodate this need.  
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Commissioner Drentlaw moved to recommend that a detached caretaker’s dwelling be allowed on the park 
site, but that on the powerhouse and school sites the caretaker’s dwelling must be contained within the 
existing structures.  Commissioner Andreen seconded the motion.  Ayes=7, Nays=0.   
 
Commissioner Wagner said that it seems to be the consensus of the Planning Commission that there not be 
any home occupations allowed on any of the sites.  Commissioner Peterson asked if everyone agreed, which 
they did.  Ayes=7, Nays=0.   
 
Commissioner Andreen said that there is a pretty broad amount of activity in terms of farming that the 
applicant is asking for on a park site.  Again, what the applicant is saying is that they don’t know who they are 
going to sell to, but that they have already had a conditional use application that is fairly specific in terms of 
use.  He recommended that this use not be allowed, Commissioner Wagner agreed.  Ayes=7, Nays=0.   
 
The Planning Commission is fine with propagation of forest products, public and private conservation areas, 
fish and wildlife management programs, public and private parks (excluding horses, horse trails, pack 
stations, corrals, stables), and schools (subject to Section 805).  Commissioner Wagner suggested allowing a 
maximum of five cabins, five platform tents, and two pavilions with a maximum of 1200 square feet per 
structure.  Commissioner Drentlaw suggested allowing seven, seven, and three to allow the applicant more 
flexibility.  After further discussion, the rest of the Planning Commission agreed to seven, seven, and three.  
The Planning Commission is alright with service and recreational uses (for profit, non-profit, and commercial 
not to exceed the limits of Subsection 310.03(F), subject to Section 813) with the same maximum number of 
structures and square footage as allowed under schools.  They are fine with public and private parks, 
campground and other similar uses with the same limits on new structures as previously agreed on, but not 
to include horses, stables, corrals, pack stations, and horse trails.  The uses that the Planning Commission felt 
should not be allowed are: general farm use, bus shelters, utility carrier cabinets, wireless telecommunication 
facilities, churches, daycare facilities, cemeteries, operations for mining and processing geothermal 
resources, sanitary landfills, hydroelectric facilities, bed and breakfast residences and inns, composting 
facilities, kennels, aircraft land uses, commercial or processing activities in conjunction with timber and farm 
uses, and come occupations to host events.  Ayes=7, Nays=0.   
 
Under accessory uses, the Planning Commission agreed that uses and structures customarily accessory to a 
primary use should be allowed, as well as signs, solar energy systems, rainwater collection systems, and 
electric vehicle charging stations.  They do not recommend allowing home occupations, produce stands, guest 
houses, or family daycare providers as accessory uses.  Ayes=7, Nays=0.   
 
Under the historic overlay uses, the Planning Commission recommends allowing offices, gift shops and a 
community center for civic or cultural events.  All of these are not to exceed the seven, seven, and three and 
no more than 1200 square feet per structure as previously discussed.  They do not recommend allowing art 
and music studios, galleries, craft shops, bed and breakfast establishments, museums, catering services, book 
stores, boutiques, restaurants, or antique shops.  Ayes=7, Nays=0.   
 
Commissioner Peterson moved to discussion on the conditional use application.  Commissioner Andreen 
pointed out that the Hopkins Demonstration Forest is a piece of property that is very similar to this.  How 
were they able to get approved to hold functions on their property?  Mike McCallister answered that the 
Hopkins site was permitted under a special use provision in the ZDO and State law that allows for forest 
research and experimentation.  They are allowed to hold functions that are limited by size and duration 
because they do not rise to the level of land use.  Commissioner Pasko does not feel that there is an issue with 
the capacity that the applicant is proposing, especially if they are only holding 3-4 events per year.  
Commissioner Wagner is concerned with the potential sanitation issues.  Commissioner Drentlaw pointed 
out that the sanitation requirements are already a proposed condition of approval.  Commissioner Andreen 
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thinks that there needs to be conditions that address the potable water issue and the sight distance issue on 
Ten Eyck Road.  He also recommended that we make a condition that the overnight guests on the TBR 
property (Plan A) be limited to 15-30 per night, once per week.  Commissioner Pasko asked if we really want 
to limit them to only once per week, as he is in favor of offering them more flexibility.  Commissioner 
Andreen pointed out that this is what the applicant has asked for.  Commissioner Wagner replied that the 
applicant also has only asked for five new cabins, five new platform tents, and two new pavilions.  After 
further discussion, the Planning Commission agreed to allow up to 45 guests total throughout the week on 
the TBR zoned property.  For Plan B (park site), the Planning Commission feels that up to four special events 
per year is acceptable with the condition that the City of Portland provide water services for 800 people 
during the day, 300 people at night, and 1500 people for special events and the sight distance issue on Ten 
Eyck and Thomas Road be resolved.  This is in addition to staff’s recommended conditions.   
 
Commissioner Andreen moved to recommended for approval the conditional use on Z0207-14-C for the park, 
with the conditions from staff and the three conditions that the Planning Commission has added.  
Commissioner Pasko seconded the motion.  Ayes=7, Nays=0.  Motion passes. 
 
4. Commissioner Andreen moved to continue the rest of the application to August 25th.  Election of officers 
and approval of the minutes will be continued to this meeting as well.  There being no further business, the 
meeting was adjourned at 10:32 p.m. 



 CLACKAMAS COUNTY PLANNING AND ZONING DIVISION 
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

DEVELOPMENT SERVICES BUILDING 
150 BEAVERCREEK ROAD  |  OREGON CITY, OR  97045 

503-742-4500  |  ZONINGINFO@CLACKAMAS.US 
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PLANNING COMMISSION 
MINUTES 

 
August 25, 2014 

6:30 p.m. 
 
Commissioners present:  Mike Wagner, Norm Andreen, Tom Peterson, John Drentlaw, Mark Meek, Brian 
Pasko, John Gray, Gail Holmes. 
Commissioners absent:  none 
Staff present:  Mike McCallister, Gary Hewitt, Linda Preisz, Darcy Renhard.  
 
1.  Vice Chair Drentlaw called the meeting to order at 6:36 p.m.  No Planning Commissioners have any ex 
parte contact to disclose. 
 
2.  Vice Chair Drentlaw asked if there was any member of the audience who wished to provide  
comment on an item not on the agenda.  There were none. 
 
3.  The public hearing for these applications has been closed.  Tonight the Planning Commission is in the  
deliberations-only phase of the hearing process.  There will be no new exhibits other than the notes on what 
was sent by Planning staff on August 7th.  The Conditional Use for the park site was already voted on at the 
last hearing and will not be deliberated tonight. 
 
The Planning Commission discussed and reached a general consensus on the following requested uses 
(contrary opinions noted). 

 
SCHOOL SITE 

PROPOSED PRIMARY USES: 
A. Detached single family dwelling for “property caretaker”:  

The Planning Commission does not feel that adding a manufactured home to the school site for the 
purpose of housing an on-site caretaker is appropriate for the property.  The existing structure can 
be modified to fit this need.  The Planning Commission agreed 7-0 to allow one residence, as long as 
it is within the existing historic structure. 

B. Employment of land for general farm use:  The school site is only 5.6 acres, so you are really limited 
on what you can actually do as far as farming, Commissioner Andree pointed out.  It would really just 
be more of a garden.  The Planning Commission agreed 6-1 that the property could be used for 
farming.  Commissioner Andreen disagrees. 

C. Public and private parks, community gardens, campgrounds, playgrounds, recreational grounds, 
hiking and similar casual uses provided that such uses are not intended for the purpose of obtaining 

mailto:zoninginfo@clackamas.us�
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a commercial profit:  The Planning Commission agreed 7-0 that this would be an appropriate use for 
the property. 

D. Churches, subject to Section 804:  Commissioner Wagner is opposed to allowing this use due to the 
amount of traffic that a church can generate.  They tend to have a pretty high impact.  The Planning 
Commission, after some discussion, decided that a church could be allowed, as long as it was only 
within the existing structures and no new structures were added.  Commissioner Gray asked that 
this be clarified in the recommendation to the BCC.  The Planning Commission agreed 7-0 that this 
was acceptable. 

E. Schools, subject to Section 805, except as restricted by Subsection 310.07(C):  The applicant is asking 
for new buildings on the site.  The Planning Commission, specifically Commissioners Wagner and 
Gray, do not see the need for any additional structures and do not feel they should be allowed.  The 
Planning Commission agreed 7-0 that this was an appropriate use on the property, as long as there 
are no new structures added. 

F. Daycare facilities, subject to Section 807:  The Planning Commission agreed 7-0 that this was an 
appropriate use on the property, as long as there are no new structures added. 

G. Cemeteries, subject to Section 808:  The Planning Commission agreed 7-0 that this was not an 
appropriate use on this property. 

H. Service and recreational uses that exceed the limits of Subsection 310.03(F), subject to Section 813:   
The Planning Commission agreed 7-0 that this was an appropriate use on the property, as long as 
there are no new structures added. 

I. Bed and breakfast residences and inns, subject to Section 832: Commissioner Andreen could see 
something like a McMenamin’s going in on the property.  Commissioner Wagner is not opposed to 
something along those lines, he just does not think it is economically feasible.  The Commissioners 
agreed 7-0 that this may be an appropriate use on the property. 

J. Public and private parks, campgrounds, recreational grounds, hiking, and other similar uses 
intended for the purpose of obtaining a commercial profit:  The Planning Commission agreed 7-0 
that this is an acceptable use on this property, BUT this should NOT include campgrounds, corrals, 
stables, riding trails, or pack stations. 

K. Home occupation to host events, subject to Section 806:  The Planning Commission agreed 7-0 that 
this would be an appropriate use on the property. 

 
 

PROPOSED ACCESSORY USES: 
A. Uses and structures customarily accessory and incidental to a primary use:  The Planning 

Commission agreed 7-0 that this should be allowed on the site. 
B. Home occupations, including bed and breakfast homestays, subject to Section 822:  The Planning 

Commission agreed 7-0 that this is not an appropriate use on this site. 
C. Produce stands, subject to the parking requirements of Section 1015:  The Commissioners feel that 

they should only be able to sell produce that is grown on-site.  This is already limited by definition.  
That being clarified, they agree 7-0 that this use would be appropriate. 

D. Signs, subject to Section 1010:  The Planning Commission agreed 7-0 that this should be allowed on 
the site. 

E. Solar energy systems: The Planning Commission agreed 7-0 that this should be allowed on the site. 
F. Rainwater collection systems: The Planning Commission agreed 7-0 that this should be allowed on 

the site. 
G. Electric vehicle charging stations: The Planning Commission agreed 7-0 that this should be allowed 

on the site. 
H. Family daycare providers:  The Planning Commission agreed 7-0 that this should be allowed on the 

site. 
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PROPOSED HISTORIC OVERLAY USES: 

The Planning Commission agreed, on every requested use within the Historic Overlay, that all of the uses 
recommended for approval should be allowed ONLY within the existing historic structures, and that no 
new structures should be allowed. 
A. Art and music studios:  The Planning Commission agreed 7-0 that this should be allowed on the site. 
B. Galleries: The Planning Commission agreed 7-0 that this should be allowed on the site. 
C. Offices: The Planning Commission agreed 7-0 that this should be allowed on the site. 
D. Craft shops: The Planning Commission agreed 7-0 that this should be allowed on the site. 
E. Bed and breakfast establishments The Planning Commission agreed 7-0 that this should be allowed 

on the site. 
F. Gift shops: The Planning Commission agreed 7-0 that this should be allowed on the site. 
G. Catering services: The Planning Commission agreed 7-0 that this should be allowed on the site. 
H. Book store: The Planning Commission agreed 7-0 that this should be allowed on the site. 
I. Restaurants: Commissioner Pasko has more reservations about allowing a restaurant on this site 

than he does the other uses.  He feels it is a really big stretch to get a restaurant out of what used to 
be a school.  Commissioner Andreen agreed with Commissioner Pasko that it is quite a stretch.  
Commissioner Drentlaw stated that he feels it is appropriate, as long as there are no new structures 
and it is within the existing buildings.  The Planning Commission agreed 7-0 that this should be 
allowed on the site. 

J. Community center for civic or cultural events: The Planning Commission agreed 7-0 that this should 
be allowed on the site. 
 
Commissioner Andreen moved to recommend approval to the BCC the items as discussed by the 
Planning Commission on the school site.  Commissioner Gray seconded the motion.  Ayes=7, Nays=0.  
Motion passes. 
 
Commissioner Peterson is in attendance at this point.

 
 

POWERHOUSE SITE 
 
PROPOSED PRIMARY USES: 

A. One detached single family dwelling unit for “property caretaker”:  The Planning Commission is 
recommending that no manufactured dwellings be allowed on the property.  If there is to be a single 
family dwelling, it should be within the existing historic structures.  The Planning Commission 
agrees 8-0 on this item. 

B. Propagation or harvesting of a forest product: The Planning Commission agrees 8-0 that this use is 
appropriate on this site, as long as clear cutting is prohibited. 

C. Public and private conservation areas and structures for the conservation of water, soil, forest, or 
wildlife habitat resources:  The Planning Commission agrees 8-0 that this use is appropriate for this 
site. 

D. Fish and wildlife management programs:  The Planning Commission agrees 8-0 that this use is 
appropriate on this site. 

E. Public and private parks, community gardens, campgrounds, playgrounds, recreational grounds, 
hiking and similar casual uses provided that such uses are not intended for the purpose of obtaining 
a commercial profit:  Commissioner Gray wanted to know why the applicant is asking for multiple 
new buildings up to 1,000 square feet each to be allowed on the property under this use.  The 
existing building is around 40,000 square feet, so why would they need to add additional ones?  Mike 
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McCallister answered that these are outright permitted in the FF-10 zone, but they have to be casual 
uses.  Casual use means that there are no reservations made and that they are coincidental type uses.  
They are not intensive, and they have no running water or utilities.  They are also not-for-profit.  
Commissioner Andreen stated that the only reason that you would need a 1,000 square foot 
restroom was if you are having overnight guests at the campground on a regular basis.  
Commissioner Pasko has no problem with allowing this use, as long as it is all within the existing 
structures.   The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
there are no new structures. 

F. Schools, subject to Section 805, except as restricted by Subsection 310.07(C):  Again, the Planning 
Commission does not feel that there is a need for additional 1,000 square foot buildings to be added 
to the property.  As long as there are no new structures added, the Planning Commission agreed 
unanimously 8-0 that this use is appropriate. 

G. Daycare facilities, subject to Section 807: Commissioner Wagner does not feel that daycare facilities 
are appropriate on this site.  A school being converted to a daycare makes more sense, but this site 
doesn’t.  Commissioner Drentlaw asked about people who are going to the school and need to drop 
off their children.  Mike McCallister explained that daycare facilities are places where you make 
arrangements and schedule child care.  Family day care facilities are those where you can just drop 
your child off without notice.  The Planning Commission agreed 8-0 that daycare facilities are not an 
appropriate use on this site. 

H. Service and recreational uses that exceed the limits of Subsection 310.03(F), subject to Section 813: 
Again the applicant is asking for new buildings up to 1,000 square feet.  Commissioner Andreen 
recommended not allowing this use on this site, as the Planning Commission is already 
recommending these uses with no new structures on the other sites.  He does not see where this site 
has any historic recreational uses.  Commissioner Andreen moved to not allow these uses on the 
powerhouse site.  Commissioner Gray seconded the motion.  Ayes=8, Nays=0 (to NOT allow service 
and recreational uses on the site). 

I. Hydroelectric facilities, subject to Section 829: The Planning Commission agreed 8-0 that this use is 
appropriate for the site. 

J. Bed and breakfast residences and inns, subject to Section 832: The Planning Commission feels 8-0 
that this is appropriate, only if it is with another use and there are no new structures. 

K. Public and private parks, campgrounds, recreational grounds, hiking, and other similar uses 
intended for the purpose of obtaining a commercial profit: The Planning Commission feels that these 
uses are appropriate as long as everything is within the existing building and there are no new 
structures.  Ayes=8, Nays=0. 

L. Home occupations to host events, subject to Section 806: The Planning Commission agrees 8-0 that 
this use is appropriate for this site. 

 
PROPOSED ACCESSORY USES: 

A. Uses and structures customarily accessory and incidental to a primary use: The Planning 
Commission agrees 8-0 that this use is appropriate on this site. 

B. Home occupations, including bed and breakfast homestays, subject to Section 822: The Planning 
Commission agrees 8-0 that this use is NOT appropriate on this site. 

C. Signs, subject to Section 1010: The Planning Commission agrees 8-0 that this use is appropriate on 
this site. 

D. Solar energy systems: The Planning Commission agrees 8-0 that this use is appropriate on this site. 
E. Rainwater collection systems: The Planning Commission agrees 8-0 that this use is appropriate on 

this site. 
F. Electric vehicle charging stations for residents and their nonpaying guests: The Planning 

Commission agrees 8-0 that this use is appropriate on this site. 
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G. Family daycare providers: The Planning Commission agrees 8-0 that this use is appropriate on this 
site. 

 
PROPOSED HISTORIC OVERLAY USES: 

A. Art and music studios: The Planning Commission agrees 8-0 that this use is appropriate on this site, 
as long as the use takes place only inside the existing structures. 

B. Galleries: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as the 
use takes place only inside the existing structures. 

C. Offices: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as the 
use takes place only inside the existing structures. 

D. Craft shops: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
the use takes place only inside the existing structures. 

E. Bed and breakfast establishments: The Planning Commission agrees 8-0 that this use is appropriate 
on this site, as long as the use takes place only inside the existing structures. 

F. Gift shops: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
the use takes place only inside the existing structures. 

G. Museums: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
the use takes place only inside the existing structures. 

H. Catering services: The Planning Commission agrees 8-0 that this use is appropriate on this site, as 
long as the use takes place only inside the existing structures. 

I. Book store: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
the use takes place only inside the existing structures. 

J. Restaurants: The Planning Commission agrees 8-0 that this use is appropriate on this site, as long as 
the use takes place only inside the existing structures. 

K. Community center for civic or cultural events: The Planning Commission agrees 8-0 that this use is 
appropriate on this site, as long as the use takes place only inside the existing structures. 
 

Commissioner Andreen moved to recommend approval of the powerhouse application with the 
amendments that the Planning Commission has made.  Commissioner Gray seconded the motion.  
Ayes=8, Nays=0.  Motion passes. 
 
Commissioner Wagner moved to have the minutes reflect that the Planning Commission has made a 
finding in that they have met the State’s exception process that they are required to do.  Due to the 
unique characteristics of all three sites, and the fact that the Planning Commission has reviewed all of 
the uses and limited the uses, that the Planning Commission has met the Goal 5 process, and that they 
have met the requirements of the Clackamas County Comprehensive Plan (pages 4 and 5 of the Staff 
Memo).  Commissioner Andreen seconded the motion.  Ayes=8, Nays=0.  Motion passes. 
 
Commissioner Wagner moved to recommend for approval Z0207-14-CU, Z0208-14-CP, and Z0209-14-
ZAP with Planning Commission’s findings.  Commissioner Meek seconded the motion.  Ayes=8, Nays=0.  
Motion passes. 
 
4.  Commissioner Andreen moved to reappoint Tom Peterson as Planning Commission Chair for another 
year, and Commissioner Drentlaw as Vice-Chair for another year.  Commissioner Wagner seconded the 
motion.  Ayes=8, Nays=0.  Motion passes. 
 
5.  Commissioner Wagner moved to approve the minutes from the July 28 meeting.  Commissioner 
Peterson seconded the motion.  Ayes=8, Nays=0.  Motion passes. 
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6.  There being no further business, the meeting was adjourned at 8:14 p.m. 





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Memorandum 

      TO: Gary Hewitt 

FROM: Traffic Engineering and Development Review, Robert Hixson 

 DATE: July 7, 2014 

      RE: Z0208-14-CP and Z0209-14-Z, Private Park 
T2S., R5E., Section 6, Tax Lots 102, 103 and 600 

Traffic Engineering and Development Review staff have visited the site and reviewed the 
submitted application materials.  We have the following comments: 

Facts and Findings: 

1. The applicant has proposed a comprehensive plan amendment and zone change for 
the subject property. 

2. Engineering staff will focus on ZDO subsections 1202.01 C and E. 

3. The project is located in an area of generally low traffic volumes.  In 2011, the 
average daily traffic (ADT) on Ten Eyck Road south of Bull Run Road was 
approximately 930 vehicles per day.  On Ten Eyck Road north of Bull Run Road, the 
2011 ADT was approximately 425 vehicles per day.  On Bull Run Road east of  
Ten Eyck Road, the 2011 ADT was approximately 860 vehicles per day.  The traffic 
impact analyses provide evidence that the capacity of the transportation system is 
adequate to support the project comprehensive plan amendment and zone change 
according to the requirements of the Transportation Planning Rule.  Based upon the 
existing and projected future year traffic volumes and the proposed trip generation of 
the site, the proposed zone change and comprehensive plan amendment will not have 
a significant effect on capacity issues associated with the transportation system and 
no capacity issues will result.  Staff finds that the application is in compliance with 
ZDO subsection 1202.01 C, regarding the capacity of the transportation system. 

4. The applicant shall provide and maintain adequate intersection sight distances and 
adequate stopping sight distances for the site driveways and the intersection of  
Ten Eyck Road/Thomas Road.  Based on the submitted materials, neither location 
meets minimum standards and no mitigations are proposed so that the intersections 
would meet minimum standards.  In addition, the applicant has demonstrated that a 
sight line easement is needed at the southwesterly corner of Ten Eyck Road/Thomas 
Road to allow the intersection sight distance to the south to meet minimum standards.  
The feasibility of obtaining the easement has not been demonstrated with evidence in 
the submitted materials. 
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5. Based on the submitted June 18, 2014, Technical Memorandum prepared by 
Lancaster Engineering, and field measurements made by County Engineering staff, 
the site intersection with Thomas Road and the intersection of Thomas Road and  
Ten Eyck road fail to meet minimum safety standards and therefore the application is 
unable to comply with that portion of ZDO subsection 1202.01 E regarding adequacy 
of the safety of the transportation system. 
 
At the intersection of Ten Eyck Road and Thomas Road there is the need for a sight 
line easement southerly from Thomas Road.  The property where the easement is 
needed is not under the control of the applicant and no evidence has been provided to 
staff that indicates it is feasible to obtain the easement. 
 
At the intersection of the site access with Thomas Road, intersection sight distance is 
inadequate to the east, due to the vertical curve of Thomas Road to the east.   
The vertical curve of Thomas Road to the east limits the intersection sight distance to 
approximately 540 feet, while 665 feet is the minimum requirement.  In addition, 
stopping sight distance westbound approaching the access is also limited by vertical 
curves in Thomas Road resulting in approximately 500 feet of available stopping 
sight distance while 570 feet of stopping sight distance is required. 

Conclusion: 
 
Due to the inadequate sight distances associated with the intersection of Ten Eyck Road 
and Thomas Road and the site access intersection with Thomas Road, Engineering staff 
finds that the application is not in complete compliance with ZDO subsection 1202.01 E 
and is unable to recommend approval. 
 
However, staff understands that this application may be approved and therefore provides 
the following. 
 
Preface to recommended conditions of approval: 
 
The following items are project requirements from the Department of Transportation and 
Development’s Development Engineering Division.  These conditions of approval are not 
intended to include every engineering requirement necessary for the successful 
completion of this project, but are provided to illustrate to the applicant specific details 
regarding the required improvements that may prove helpful in determining the cost and 
scope of the project.  These conditions are based upon the requirements detailed in the 
County’s Comprehensive Plan (Comp Plan), the County’s Zoning and Development 
Ordinance (ZDO) and the County’s Site Development and Roadway Construction 
Standards (Roadway Standards).   Additional requirements beyond those stated in the 
conditions of approval may be required.  The applicant may discuss the requirements of 
the project with staff at any time. 

drenhard
Text Box
Exhibit 54Page 2 of 3



Z0208-14-C-Z0209-14-Z, Private park 
July 7, 2014 
Page 3 
 
 

The requirements specifically required by the Comp Plan and the ZDO cannot be 
modified by the Development Engineering Division.  However, the requirements detailed 
in these conditions of approval, derived from the Roadway Standards, are based upon 
nationally accepted standards and engineering judgment and may be modified pursuant to 
Section 170 of the Roadway Standards.  The applicant is required to provide sufficient 
justification to staff in the request.  Staff shall determine if a modification is warranted. 

If this application is approved, Engineering staff recommend the following 
conditions of approval: 

1) The applicant shall provide and maintain adequate intersection sight distances and 
adequate stopping sight distances at the driveway intersection with Thomas Road and 
the intersection of Thomas Road and Ten Eyck Road.  Adequate intersection sight 
distance for drivers turning left into the site from Thomas Road or from Ten Eyck 
Road onto Thomas Road shall also be provided and maintained.  In addition, no 
plantings at maturity, retaining walls, embankments, fences or any other objects shall 
be allowed to obstruct minimum sight distance requirements. 
 
Plans submitted in anticipation of issuance of a Development Permit shall include an 
exhibit illustrating sight lines and any sight line easements for site driveways and the 
intersection of Ten Eyck Road and Thomas Road to insure sight lines are not 
obstructed by vegetation, trees, vertical curves, or any other objects along the subject 
property frontages or offsite. 
 
Any required sight line easements shall be demonstrated as feasible to obtain, to the 
satisfaction of Engineering staff, prior to issuance of a Development Permit. 
 
Minimum intersection sight distances and stopping sight distances shall be in 
accordance with Roadway Standards section 240.  For a 60 mile per hour design 
speed, intersection sight distances are required to be a minimum of 665 feet and 
stopping sight distances are required to be a minimum of 570 feet, with appropriate 
adjustments for grades for stopping sight distances. 
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