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1011 OPEN SPACE AND PARKS 

1011.01 PURPOSE 

Section 1011 is adopted to:    

A. Preserve a network of open space resources within the urban area;     

B. Protect sensitive or hazardous open space resources from incompatible 
development; and    

C. Provide land that meets the open space and recreation needs of the people.    

1011.02  AREA OF APPLICATION    

A. Section 1011 applies to areas generally indicated as Open Space on 
Comprehensive Plan Map IV-6, North Urban Area Land Use Plan Map, or on 
the Mt. Hood Community Plan Map when one or more of the following open 
space resources is present:      

1. Willamette River Greenway;    

2. Distinctive urban forests;    

3. Hillsides of more than 20 percent slope;    

4. Areas of confirmed land movement hazard;    

5. Areas of severe erosion or unstable soil;    

6. Areas of high visual sensitivity;    

7. Significant natural areas; and    

8. Other distinctive or unique natural areas, or areas of serious natural 
hazard.    

B. Section 1011 also applies to areas generally indicated as Open Space on the 
Mt. Hood Community Plan Map when one or more of the following open 
space resources is present:    

1. Bodies of water, such as rivers, lakes, or lagoons;    

2. Special flood hazard areas, as defined in Section 703;    

3. Land within 100 feet of mean low water of all major rivers and 50 feet of 
other perennial streams; and    

4. Wetlands, including recharge areas.     
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C. Open space regulated pursuant to Subsection 1011.02(A) or (B) shall be 
categorized as follows:    

1. "High priority" open space shall be the following: 

a. Land or water necessary to assure a continuous network of open space 
(e.g., stream corridor, forested hillside);    

b. Land over 35 percent slope;    

c. Confirmed land movement hazard areas;    

d. Areas judged to have severe erosion potential due to soil type, 
geologic structure, and vegetation;    

e. Bodies of water such as rivers, lakes, or lagoons;    

f. Wetlands; and    

g. Significant natural areas.    

2. "Second priority" open space shall be the following: 

a. Land greater than 20 percent slope and less than 35 percent slope;    

b. Distinctive urban forests;    

c. Land within a special flood hazard area, as defined in Section 703, or 
within 25-year flood limits where special flood hazard areas have not 
been designated;    

d. Land used as a recharge area for wetlands; and    

e. Areas of high visual sensitivity.     

D. In addition, Subsection 1011.06 applies in Sunnyside Village, as identified on 
Comprehensive Plan Map X-SV-1, Sunnyside Village Plan, Land Use Plan 
Map, hereinafter referred to as Sunnyside Village. 

1011.03  DEVELOPMENT STANDARDS AND LIMITATIONS 

A. Site planning and development shall avoid disturbance of identified open 
space resources, except as provided in Subsections 1011.03(B) and (C).  Full 
use should be made of density transfers pursuant to Section 1012, siting of 
structures and roads, and other appropriate means of designing the 
development around the open space.    

B. "High priority" open space shall be preserved outright, except: 
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1. Development on hillsides over 35 percent slope shall be subject to 
Subsection 1002.02(B).      

2. Commercial or industrial developments affecting wetlands or significant 
natural areas may be allowed, subject to Subsection 1011.04 and when 
permitted by the U.S. Army Corps of Engineers and the Oregon Division 
of State Lands.      

C. "Second priority" open space shall be preserved to the maximum extent 
possible making full use, as necessary, of techniques which reduce the need 
for land coverage, and disturbance of open space features.  Various site plan 
and development options shall be identified and applied on a case-by-case 
basis pursuant to the open space review process under Section 1103.  Site plan 
and development techniques may include but are not limited to: 

1. Multistory construction;    

2. Elevated pole structures;    

3. Understructure parking;    

4. Reduction of parking requirements as provided under Subsection 
1015.04(F)(2)(a) and (b); 

5. Clustering of buildings;    

6. Minimized driveway areas, use of shared driveways and loading areas;    

7. Reduction of road widths or use of one-way roads to accommodate terrain 
or other features; and    

8. Siting of buildings to maximize transit and pedestrian orientation. 

D. Satisfying the requirement for open space in commercial and industrial 
developments may count for up to 60 percent of the landscape requirement.  
Satisfying the open space requirement in residential developments may count 
for all of the 20-percent open space requirement in planned unit developments 
and up to 80 percent of the multifamily landscape requirements, including 
outdoor recreation space.  (See Subsection 1009.03 for landscape 
requirements.) 

E. All open space requirements of Section 1011 shall be met using one or more 
of the following options:    

1. Dedication to the public;    

2. Placement under a legally responsible group, such as a homeowner's 
association;    
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3. Preservation through conservation easements but maintained by individual 
land owners; or    

4. Some other suitable mechanism acceptable to the County. 

1011.04  CONFLICT RESOLUTION FOR WETLANDS AND SIGNIFICANT NATURAL 
AREAS    

High priority open space wetlands and significant natural areas shall not be disturbed 
unless approved through review as a Type II application pursuant to Section 1307 for 
a specific commercial or industrial development plan.  Approval shall not be granted 
unless the following social, economic, energy, and appropriate environmental 
considerations are addressed and satisfied:      

A. Social:  The proposed development would not result in the loss of a rare, 
irretrievable, or irreplaceable natural feature or scientific opportunity, or the 
disturbance of a substantially unaltered natural feature or area in or adjacent to 
the proposed site, unless the benefit to the public from the proposed use 
clearly outweighs the public good from retaining the feature or area.    

B. Economic: 

1. The wetland or significant natural area must be disturbed for reasonable 
use of the site and, if not disturbed, the applicant would be substantially 
damaged.    

2. The use proposed is a benefit to the community and meets a substantial 
public need or provides for a public good which clearly outweighs 
retention of the wetland or significant natural area.    

C. Energy: 

1. Disturbance of the open space will not require public costs, including 
maintenance, due to secondary impacts, or exacerbate existing conditions. 

2. The development, as proposed, supports the Comprehensive Plan policies 
for energy efficient land use considering such things as transportation 
costs, efficient utilization of urban services, area self-sufficiency, and 
retention of natural features which create microclimates conducive to 
energy efficiency. 

D. Environmental:  Disturbance of the wetland or significant natural area is 
minimized, as provided under Subsection 1011.03(C) and the review process 
and conditions of development pursuant to Section 1103, and the following 
specific conditions are satisfied:    
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1. Wetlands: 

a. The wetland can be altered without substantial adverse impact upon 
the character of the area, and function of the wetland. 

b. The wetland does not support rare or endangered species. 

c. Elimination, alteration, or relocation does not significantly alter water 
movement, including normal levels or rates of runoff into and from 
wetlands.    

d. The proposed use or alteration of the wetland is approved by the U.S. 
Army Corps of Engineers and the Oregon Division of State Lands.    

2. Significant Natural Areas:  A study conducted by a person or persons with 
expertise related to the natural features of the site identified by the County 
shall be required.  The study shall include:   

a. An evaluation of the sensitivity or fragility of the elements of the 
natural area to be affected, including types of activity, development, or 
alteration which is likely and unlikely to disturb or destroy those 
elements;     

b. An evaluation of the preservation value of the natural area, or portion 
thereof, to be disturbed or destroyed by the proposed development, 
addressing status, need for representation, diversity, naturalness, 
viability, defensibility, and security;    

c. An evaluation of the proposed development, and alternative 
development proposals, as they relate to the fragility and/or 
preservation value of the natural area identified under Subsection 
1011.04(D)(2)(a) and (b); and    

d. Findings to support the following: 

i. The proposed development will not disturb the significant 
feature(s) of the site identified by the County; or    

ii. The proposed development will disturb or destroy only an area or 
areas of low preservation value, and will not significantly alter or 
disturb other portions of the natural area on or adjacent to the site; 
and     

iii. The site is suitable for the type of development proposed from a 
geologic standpoint.  This may require an engineering geologic 
study.    
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1011.05  PARK AND EASEMENT DEDICATIONS 

A. The standards and requirements of Section 1011 shall be applied whenever 
land is to be dedicated for a park, recreation area, or easement.    

B. The park classifications and standards of Policies 1.1 through 1.5 in the Parks 
and Recreation section of Chapter 9 of the Comprehensive Plan shall be 
followed in the dedication and development of parks and recreation areas. 

1011.06 SUNNYSIDE VILLAGE PARK PROVISIONS 

A. Purpose and Applicability 
 

1. Subsection 1011.06 applies to the development of property in Sunnyside 
Village. 

 
2. The purpose of Subsection 1011.06 is to provide a minimum level of public 

parks to adequately serve the demands of the Sunnyside Village community.  
It will ensure that future growth contributes its fair share to the cost of new 
parks.  This cost is for park acquisition and park road frontage construction 
only and does not include park development, operations, or maintenance 
costs. 

 
3. The park dedication or fee in lieu of dedication is incurred upon the 

application for a building permit or land use permit. 
 

4. The existence of public parks has substantial benefits to proximate 
development.  These benefits include aesthetic, recreational, and 
environmental benefits to the neighborhood.  Actual use of these parks will be 
by residents and employees of businesses. 

 
5. The park dedication or fee in lieu of dedication is not intended to be a tax on 

property as a direct consequence of ownership of property within the meaning 
of Section 11b, Article XI of the Oregon Constitution or the legislation 
implementing that section. 

 
B. General Provisions 

 
1. The public interest, convenience, health, welfare, and safety require that a 

minimum of two and one-half acres for each 1,000 persons residing or 
employed within Sunnyside Village be devoted to local parks as identified in 
Comprehensive Plan Table IX-1. 

 
2. An applicant for a land use permit shall dedicate land for park purposes, if the 

site has been identified as a park site on Comprehensive Plan Map X-SV-4, 
Sunnyside Village Plan, Park Locations & Sizes.  Park sizes represented on 
Map X-SV-4 are minimum park sizes. 
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3. Modifying park location shall occur only when it can be shown that access, 

topographic conditions, or extreme engineering costs make the depicted 
location impractical to develop as a park. 

 
4. Land dedications shall be conveyed by plat and deed to the North Clackamas 

Parks and Recreation District (NCPRD).  All dedications shall be platted with 
the final plat adjacent to the designated park site or by alternate arrangement 
specified in a recordable agreement as determined by the Planning Director. 

 
5. The development and maintenance of these parks will be the responsibility of 

NCPRD.  NCPRD also will be responsible for maintaining the landscaped 
center island of the traffic circle north of the village green. 

 
6. Prior to issuance of a residential building permit, the applicant shall pay a fee 

in lieu of dedication for park acquisition.  The fee shall be calculated pursuant 
to Subsection 1011.06(C)(2)(a). 

 
7. Prior to issuance of a residential building permit, the applicant shall pay a fee 

for park road frontage construction.  This fee shall be used for the construction 
of the connector roads and local roads adjacent to parks 3, 4, and 5 as depicted 
on Comprehensive Plan Map X-SV-4.  The fee shall be calculated pursuant to 
Subsection 1011.06(C)(3). 

 
8. Prior to issuance of a nonresidential building permit, the applicant shall pay a 

fee in lieu of dedication for park acquisition.  The fee shall be calculated 
pursuant to Subsection 1011.06(C)(2)(b). 

 
C. Park Dedication or Fees in Lieu of Dedication 

 
1. Parkland Dedication per Dwelling Unit:  The amount of parkland to be 

dedicated shall be calculated by the following formula.   
 

Net Acres of Number     Persons      .0025 Net 
Required     (=) of Dwelling       (X)  per Dwelling     (X)   Acre Per 
Parkland Units    Unit              Person 

 
a. The number of dwelling units shall be the number of units reflected on the 

final plat.   
 
b. The number of persons per dwelling unit shall be based on the latest 

United States Census data. 
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Table 1011-1:  Persons Per Dwelling Unit By Dwelling Unit Type 
 

Dwelling Unit 
Type 

Detached Single-
Family Dwelling 

Attached Single-
Family Dwelling 

Multifamily 
Dwelling Unit 

Accessory 
Dwelling Unit 

     

Persons Per 
Dwelling Unit 

3.04 2.27 2.03 1 

 
Source:  Metro, computed from the 1980 United States Census 
 

c. Ownership of identified parkland, which is located on property under 
review for a development permit, shall be transferred to NCPRD.  
Compensation will be provided at the time of transfer based upon an 
appraisal representing fair market value. 

 
2. Fee in Lieu of Dedication 

 
a. Residential Development:  Parkland value per acre shall be based upon the 

average appraised value of all designated park sites.  The parkland fee in 
lieu of dedication shall be calculated by the following formula.  Persons 
per dwelling unit shall be calculated pursuant to Subsection 
1011.06(C)(1)(b). 

 
Parkland Parkland            Persons  .0025 
Fee per     (=) Value per       (X) per Dwelling  (X) Acre per 
Dwelling Unit  Acre Unit  Person 

 
b. Nonresidential Development:  Parkland value per acre shall be based upon 

the average appraised value of all designated park sites.  Nonresidential 
development shall be required to pay a fee in lieu of dedication.  The fee 
shall be calculated by the following formula.  The number of employees 
per nonresidential use shall be determined by the “study of employment 
density” completed by Metro in 1990 or any updated version of this study.  
If from the information provided in this study an employee figure cannot 
be obtained, then the Planning Director shall determine the number of 
employees based upon similar uses in the County to the extent possible.   

 
Parkland Parkland Number of .0025 
Fee per        (=)   Value per       (X)    Employees     (X)    Acre per 
Employee              Acre  Employee 

  
3. Park Road Frontage and Utilities Construction Fee:  The park road frontage 

construction fee shall be calculated by the following formula:  
 

X = ([A / B] / C) x D 
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a. As used in the formula: 
 

i. X = Park road frontage construction fee per dwelling unit.   
 
ii. A = Cost of all connector and local roads adjacent to all parks, as well 

as the utilities in these park roads.   
 
iii. B = 2 (i.e. half-street improvement). 
 
iv. C = Estimated population of Sunnyside Village at build-out. 
 
v. D = Persons per dwelling unit (from most recent United States Census) 

calculated pursuant to Subsection 1011.06(C)(1)(b).   
 

b. Reimbursement to Developers for Half-Street Improvements Adjacent to 
Parks:  When a developer completes construction of roads and utilities 
adjacent to a park as per County requirements, the developer shall be 
reimbursed according to the fee schedule for local and connector roads.  
This rate may be changed at a rate commensurate with a change in 
construction costs.   

 
4. All fees shall be rounded to the nearest dollar. 

 
D. Refund of Fees Paid:  If a residential building permit encompassing fee-paying 

development expires or is revoked, the fee payer shall be entitled to a refund of 
the fee. 

 
E. Exemptions:  The following shall be exempt from park dedication and fee in lieu 

of dedication: 
 

1. Remodeling, expansion, or replacement of an existing dwelling, provided that 
the number of dwelling units is not increased. 

 
2. Construction of accessory buildings and structures not creating additional 

dwelling units. 
 

3. The issuance of a temporary permit for a manufactured dwelling. 
 
4. Any land use permit that does not result in the creation of a new lot, excluding 

design review approvals pursuant to Section 1102. 
 

F. Records:   
 

1. Fees Collected:  The County shall maintain accurate records of each park fee 
imposed, including the following: 
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a. Name, address, and telephone number of applicant or fee payer;  

 
b. Amount and method of payment; 
 
c. Date of payment; and 
 
d. Building permit number.   

 
2. Fee Account Funds Expended:  The County shall maintain accurate records of 

all fee funds expended, including the following: 
 

1. Name and location of park; 
 
2. Legal description, area, and sketch of parent tract; and the number and 

type of dwelling units; 
 
3. Amount and date of each fee for sub-parcels of the parent tract together 

with the legal description, area, and sketch of said sub-parcel; 
 
4. Development application file number for which contributions have been 

approved; and 
 
5. Amount and date of refunds paid by the County. 

 
G. Fee Accounts 

 
1. To ensure that fees collected will benefit fee-paying developments, all park 

acquisition fees described in Subsections 1011.06(B)(6) and (8) shall be 
deposited in the Park Acquisition Fund of Sunnyside Village.  This fund shall 
be maintained by the County Finance Department and with fees accountable 
by the County Finance Department, NCPRD, and the County Planning and 
Zoning Division. 

 
2. To ensure that fees collected will benefit fee-paying developments, all park 

road frontage construction fees described in Subsection 1011.06(B)(7) shall be 
deposited in the Park Road Frontage Construction Fund of Sunnyside Village.  
This fund shall be maintained by the County Finance Department and with 
fees accountable by the County Finance Department and the County Planning 
and Zoning Division. 

 
3. All fees collected by the County shall be promptly deposited into the accounts 

identified in Subsections 1011.06(G)(1) and (2). 
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4. Fees, including any accrued interest, not encumbered in any fiscal period, 
shall be retained in the funds into the next fiscal period except as provided by 
the refund provisions of Subsection 1011.06. 

 
5. Fees may be used only for parkland acquisition and park road frontage 

construction in Sunnyside Village. 
 
6. The provisions of Subsection 1011.06 will sunset at the time all designated 

parkland has been acquired and all park acquisition and road frontage fees for 
all building permits in Sunnyside Village have been collected.  Any residual 
money will be transferred to the NCPRD park development account.  This 
residual may be utilized only for park development in Sunnyside Village.   

 

 

[Amended by Ord. ZDO-224, 5/31/11; Amended by Ord. ZDO-245, 7/1/13; Amended by Ord. ZDO-250, 
10/13/14; Amended by Ord. ZDO-248, 10/13/14] 
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